MARYLAND CASUALTY COMPANY
           :  NUMBER:  484,032, “B”
VERSUS




           :  FIRST JUDICIAL DISTRICT COURT

GUY’S SHREVEPORT ACADEMY OF



COSMETOLOGY, INC., CLAUDE BURCH,

JOHN B. HUSSEY, GERTRUDE M. LEVY,

EMILY WILE HUSSEY, SEISEL WILE 

MAIBACH A/K/A SIESEL WILE MAIBACH,

W1S INVESTMENT CO., INC., GERTRUDE

M. LEVY, EMILY WILE HUSSEY AND

SEISEL WILE MAIBACH A/K/A SIESEL WILE

MAIBACH, D/B/A WILE LEVY, WILE LEVY,

MARK E. GOODSON, MARK E. GOODSON,

P.E., INC., OHIO CASUALTY INSURANCE

COMPANY AND MOISE SINITERE, D/B/A

BROADMOOR DRUG STORE

           :  CADDO PARISH, LOUISIANA 

JUDGMENT ON MOTION FOR SUMMARY JUDGMENT (FILED BY MARK E. GOODSON AND MARK E. GOODSON, P.E., INC.)


Having considered the Motion For Summary Judgment filed on November 30, 2006 by Mark E. Goodson and Mark E. Goodson, P. E., Inc., its exhibits and supporting memoranda, the oppositions filed by Maryland Casualty Company on October 3, 2008, March 2, 2009 and June 12, 2009, its exhibits and supporting memoranda, applicable law, oral arguments of counsel held June 22, 2009, and for reasons expressed
, the Court concludes that there are no genuine issues of material fact and Mark E. Goodson and Mark E. Goodson, P. E., Inc. are entitled to judgment as a matter of law.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by Mark E. Goodson and Mark E. Goodson, P. E., Inc. is granted and the claims of Maryland Casualty Company are dismissed with prejudice at its costs.


Signed this 26th day of June, 2009 in Shreveport, Caddo Parish, Louisiana.








______________________________ 








        SCOTT J. CRICHTON








           DISTRICT JUDGE
CLERK OF COURT:

PROVIDE NOTICE OF JUDGMENT
IN ACCORDANCE WITH LAW

DISTRIBUTION:

Michael E. Bollman, counsel for Maryland Casualty Company
Gerald M. Johnson, Jr., counsel for Mark E. Goodson and Mark E. Goodson, P.E., Inc.

Richard G. Barham, counsel for Ohio Casualty Insurance Company

� In accordance with the reasons articulated for granting Ohio Casualty Insurance Company’s motion for summary judgment, the Court concludes the overwhelming evidence in this summary judgment record supports the finding that the cause of the fire was an Act of God/lightning, not of an electrical wiring origin and certainly not through the negligence of any of the co-defendants.  That initial finding moots any academic theory about an intentional tort of spoliation.  To the extent that our Supreme Court would entertain an intentional tort cause of action in spoliation, such cause of action would necessarily require elements of intentional destruction of evidence for the purpose of depriving another party of its use at trial.  This Court disagrees that the accepted evidentiary spoliation doctrine, of which under delineated criteria creates an adverse presumption, should be elevated in this case to an intentional tort cause of action.  Even if there presently exists, or in the future exists, this jurisprudential creation of such an intentional tort, there is no competent evidence in this summary judgment record of such intent by Mark E. Goodson or Mark E. Goodson, P.E., Inc.  Finally, the record is absent of any real evidence of prejudice to Maryland Casualty as a result of anything done or not done by Mr. Goodson or his corporation.  Accordingly, there are no genuine issues of material fact on the liability of the Goodson defendants and summary judgment should be granted as a matter of law.  Finally, it is noted that throughout the record the lawyers have randomly misspelled spoliation by incorrectly spelling it spoiliation.











								___________________________


								        SCOTT J. CRICHTON


								          DISTRICT JUDGE


									 JUNE 26, 2009
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