CUTHBERT O. SIMPKINS, M.D.

     :  NUMBER:  516,764, “B”
VERSUS




     :  FIRST JUDICIAL DISTRICT COURT

BOARD OF SUPERVISORS OF

LOUISIANA STATE UNIVERSITY AND

AGRICULTURAL AND MECHANICAL

COLLEGE, ROY CLAY, BENJAMIN LI 

AND RICHARD TURNAGE


     :  CADDO PARISH, LOUISIANA

RULING ON DEFENDANTS’ MOTION

FOR SUMMARY JUDGMENT


The Court has considered the defendants’ Motion For Summary Judgment, filed March 25, 2009; the plaintiff’s opposition, filed April 24, 2009; the defendants’ reply memorandum, filed April 30, 2009; a volume of summary judgment evidence submitted by both plaintiff and defendants, oral arguments of counsel held May 4, 2009, and the entire record
.  After considering the applicable law, the Court concludes as follows:


(1)  The motion is granted with regard to the plaintiff’s claims pursuant to the Administrative Procedure Act, and those claims are therefore dismissed;


(2)  The motion is denied in all respects with regard to the Board of Supervisors of Louisiana State University and Agricultural Mechanical College;


(3)  The Court will take under further advisement the defendants’ motion with respect to the individual defendants, Dr. Richard Turnage, Dr. Roy Clay, and Dr. Benjamin Li.  Counsel shall submit supplemental memoranda on the motion as it relates to these individual defendants, particularly Drs. Clay and Li, by June 12, 2009.


Signed this 3rd day of June in Shreveport, Caddo Parish, Louisiana.
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       SCOTT J. CRICHTON








         DISTRICT JUDGE

DISTRIBUTION:

Larry English, 226-1660

Barry Coburn, (866) 561-9712

Jeffrey Coffman (866) 561-9712

Kobie Flowers, (866) 561-9712

Thomas Peak, (225) 346-8049
�After an exhaustive review of the summary judgment record in this case, the Court notes that the very serious claims and causes of action set forth in Dr. Simpkin’s petitions emanate from alleged various instances of racial discrimination and disparate treatment.  This is a fact intensive case requiring the trier of fact to properly evaluate what is mostly a volume of circumstantial evidence and to make credibility determinations, drawing reasonable inferences therefrom.  The claims as to LSU are not ripe or appropriate for summary judgment.  Although the Court finds genuine issues of material fact as to Dr. Simpkins’ claims and allegations against LSU (some more than others), necessitating denial of the summary judgment motion, plaintiff counsel should tailor and narrow its scope voluntarily dismissing the less meritorious causes of action and/or medley of counts such that the very serious core allegation and claim – that of racial discrimination and disparate treatment by a state hospital - can receive the full and complete attention by the jury that is merited.








