CYNTHIA BRIDGES, SECRETARY,
:  NUMBER:  519,830, “B”
DEPARTMENT OF REVENUE,

STATE OF LOUISIANA

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

ALLEMAN CYCLEPLEX, LLC

:  CADDO PARISH, LOUISIANA

JUDGMENT ON PETITION FOR JUDICIAL REVIEW


After considering the Petition For Judicial Review filed by Cynthia Bridges in her capacity as Secretary of the Department of Revenue, State of Louisiana, in which she complains of a February 20, 2008 Judgment of the Board of Tax Appeals, the “Reasons For Ruling” filed July 15, 2008 and, further, after consideration of the entire record and oral arguments of counsel, held June 1, 2009, and for reasons set forth
, the Court concludes that the Judgment should be affirmed.

Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the Judgment of the Board of Tax Appeals is upheld and affirmed in all respects.


Signed this 2nd day of June in Shreveport, Caddo Parish, Louisiana.








___________________________ 









       SCOTT J. CRICHTON

                       





         DISTRICT JUDGE

CLERK OF COURT:

PLEASE PROVIDE NOTICE OF JUDGMENT

IN ACCORDANCE WITH LAW

David M. Hansen, Counsel for the Department of Revenue, State of Louisiana

John M. Madison, Jr., Counsel for Alleman Cycleplex, LLC
� The Board of Tax Appeals concluded that the sales transactions for the period at issue, January 1, 2003-June 30, 2005, were bona fide sales in interstate commerce and exempt from Louisiana sales tax.  Counsel for the Department has argued that the legal finding by the Board was incorrect and manifestly erroneous.  This Court concludes that the legal conclusion was, at least in part, based on the “unique circumstances of this particular case” as described by Chairman Ortega.  One unique circumstance of this particular case could reasonably be that the taxpayer, Gene Alleman, sought advice from the Secretary and acted in accordance with that advice.  This Court agrees and believes that under particular circumstances the Board of Tax Appeals was correct.  At the very least, the decision of the Board was not “manifestly erroneous in view of the evidence”, which is the applicable standard of review.





