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:  FIRST JUDICIAL DISTRICT COURT

MIKE ROGERS DRILLING CO., INC.
:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT SUSTAINING PEREMPTORY EXCEPTION OF NO CAUSE OF ACTION


In sustaining the peremptory exception of no cause of action filed by Bass Enterprises Production Company (“Bass”), the Court makes the following conclusions of law:

1.  The Louisiana Oilfield Indemnity Act, R.S. 9:2780, is applicable to Mike Rogers Drilling Company, Inc. (“Mike Rogers”) and Bass.  It is a public policy pronouncement by the Louisiana Legislature.

2.  Louisiana Civil Code art. 3540 provides that a contractual choice of law provision controls “except to the extent the law contravenes the public policy of the State…”  Therefore, Paragraph 18 of the Daywork Drilling Contract in which “Arkansas” is typed in the blank is unenforceable.  Moreover and in light of the substantial and overwhelming connexity to the State of  Louisiana, it is the finding of this Court that the State of Louisiana has a paramount interest in the fair administration of justice for these parties.  

3.  R.S. 9:2780 expressly prohibits contractual provision 14.9 of the contract which is accurately characterized in Bass’ March 13, 2009 memorandum (page 3) as “language that requires the purported indemnitor – BASS – to indemnify the indemnitee – MIKE ROGERS – for loss caused by Mike Rogers’ agent or employee”.  The Court agrees that such a provision is violative of R.S. 9:2780 and contrary to public policy.


4.  Mike Rogers’ third party claim, filed almost two years after its answer, does not allege any negligence whatsoever of Bass but is a pure claim of indemnification which (in paragraph 8) seeks “judgment in complete indemnity over and against Bass” including all costs of defense litigation.


5.  Because the third party action is predicated on two contractual provisions, 14.9 and 18, both violative of public policy of this state, it is the conclusion of this Court that Mike Rogers has no cause of action against Bass.  The peremptory exception is sustained and the third party petition filed by Mike Rogers is dismissed with prejudice.  

Signed this 6th day of May, 2009 in Shreveport, Caddo Parish, Louisiana.
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