STATE OF LOUISIANA

:  NUMBER:  232,406
VERSUS



:  FIRST JUDICIAL DISTRICT COURT 

IRA JEROME ROSS


:  CADDO PARISH, LOUISIANA

JUDGMENT ON DEFENSE “MOTION TO

CORRECT AN ILLEGAL SENTENCE”
(FILED 10/29/08) WITH REASONS


The Court has considered the “Motion To Correct An Illegal Sentence” filed October 29, 2008 by counsel for Ira Jerome Ross.  After a review of the record and applicable law and for reasons which follow, the Court concludes that the motion should be denied.  ACCORDINGLY:


IT IS ORDERED, ADJUDGED AND DECREED that the “Motion To Correct An Illegal Sentence” filed October 29, 2008 by Ira Jerome Ross is denied.


The record reveals that on May 11, 2005 defense counsel filed a Motion For New Trial and a Motion For Post Verdict Judgment of Acquittal.  During the sentencing of October 20, 2005, neither defense counsel nor the district attorney brought to the attention of the Court the fact that post verdict motions had been filed.  In accordance with law, the Court provided extensive and detailed reasons for sentencing the defendant, Ira Jerome Ross, to fifty years hard labor without benefit of parole, probation or suspension of sentence.  It appears that defense counsel sat through the detailed articulated reasons and, at the point of pronouncement of sentence, for the first time, he interrupted the Court to request ruling on the post verdict motions.  Because of the somewhat intense nature of the proceeding the Court completed its sentencing of Mr. Ross and remanded him to the custody of the sheriff for transfer to the DOC.  Later that same day of October 20, 2005, the Court filed two separate judgments on the post verdict motions denying each one.  See copy of each Judgment, attached.

It is correct that La. C.Cr.P. art. 821(A) provides that a motion for a post verdict judgment of acquittal must be made and disposed of before sentence, and it is likewise correct that under La. C.Cr.P. art. 853 a motion for new trial must be filed and disposed of before sentence.  As reasonably soon as it was brought to the attention of the Court that there were two outstanding post verdict motions, the Court issued written judgments on each that day.  The Court is of the view that by defense counsel choosing not to bring the post verdict motions to the attention of the Court before the Court began its reasons for sentence under La. C.Cr.P. art. 894.1 that he failed to contemporaneously object thereby waiving his rights under arts. 821 and 853 that the post verdict motions be ruled upon prior to sentencing.  In any event, by virtue of two separate judgments filed the same date as the sentencing, the post verdict motions were adjudicated and there is no demonstrated prejudice to the defendant.  Furthermore, the Second Circuit Court of Appeal rendered judgment on August 29, 2007 rejecting all of the defendant’s claims and, as always; it presumably conducted an error patent review, finding no patent errors.  See State of Louisiana vs. Ira Jerome Ross, 8/29/07, No. 42399-KA.
 Under the particular circumstances, the petitioner’s claim lacks any merit.  


ACCORDINGLY, for the reasons assigned, the Court orders that the Motion To Correct An Illegal Sentence is denied.

Signed this 21st day of November, 2008 in Shreveport, Caddo Parish, Louisiana.
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