JIMMY WARE



:  NUMBER:  514,585, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

MARK ANDREW RATLEY, JR.

:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

Trial was held March 31, 2009, and the Court heard testimony from Jimmy Ware, Manuel Padilla, Frank Carroll, Scott Warren, Danny Cook, Nora Ware and Mark Andrew Ratley, Jr.  After thorough consideration of the evidence, applicable law and for reasons which follow, the Court concludes that, under the particular circumstances, there was not a valid and enforceable contract of sale; therefore, the plaintiff, Jimmy Ware, is entitled to a return of the $9,000.00 paid to the defendant, Mark Andrew Ratley, Jr.

The applicable law, as set forth by the Louisiana Civil Code is as follows:


Art. 2439

Sale is a contract whereby a person transfers ownership of a thing to another for a price in money.  The thing, the price, and the consent of the parties are requirements for the perfection of a sale.


Art. 2461


The sale of a thing includes all accessories intended for its use in accordance with the law of property.

Art. 2474


The seller must clearly express the extent of his obligations arising from the contract, and any obscurity or ambiguity in that expression must be interpreted against the seller.


Art. 2489


The seller must deliver the thing sold in the condition that, at the time of the sale, the parties expected, or should have expected, the thing to be in at the time of delivery, according to its nature.

Of course, under Louisiana law, formation of a valid and enforceable contract requires capacity, consent, a certain object, and a lawful cause.  The court must find there was a meeting of the minds of the parties to constitute the requirement of consent.  See Marcantel v. Jefferson Door Co., Inc., 01-1307 (La. App. 5 Cir. 4/10/02), 817 So.2d 236.

There is significant dispute about the thing – the bass boat - in the following respects:


(A)  Was one or more of the boat chairs substituted?  Was the boat in the condition that Mr. Ware expected it to be in at the time of delivery, as contemplated by Art. 2489?

(B)  Notwithstanding the testimony of Danny Cook, was the speed prop and GPS included or at least did Mr. Ware reasonably believe at that time that those two accessory items were included, as contemplated by Art. 2461?

As to the consent element and the requirement that in any contract there must be a meeting of the minds, the Court is concerned about the following: 

(A) the fact that Mr. Ratley did not immediately have the Certificate of Title notarized and return to the bank, where Mr. Padillo and Mr. Ware remained; 

(B) the fact that when Mr. Ratley delivered the boat and trailer to Mr. Ware’s house it was missing one of its chairs and the cover; 

(C) the fact that there was a reaction of immediate distrust by Mr. Ware after Mr. Ratley failed to return to the bank; 

(D) the fact that Mr. Ratley deemed it a priority to deposit the certified funds instrument, less of a priority to properly execute and deliver the Certificate of Title, and even less important to deliver the boat with all agreed upon accessories and, most importantly, to exit this transaction in an amicable and professional manner;


(E) the fact that the Bill of Sale was prepared about 60 days after the event.  

Thus, there is considerable disputed testimony as to two of the three requisites for a valid sale.  As provided by the La. C.C. art. 2474, any obscurity or ambiguity respecting the obligations of the seller must be interpreted against the seller.  The plaintiff Mr. Ware has the burden of proving his entitlement to a return of the $9,000.00 and in connection therewith has the burden of proving the absence of one of the three elements of a sale.  Finding that the plaintiff, an educator with the Caddo Parish School Board, is credible and finding that there are multiple obscurities or ambiguities as to two out of three of the elements set forth by La. C.C. art. 2439, the Court concludes that Jimmy Ware has carried his burden of proof.

Accordingly, the Court orders that Judgment is rendered in favor of Jimmy Ware and against Mark Andrew Ratley, Jr. in the amount of $9,000.00 plus legal interest from date of judicial demand and costs pursuant to law.  The lawyers shall submit a formal Judgment.


Signed this 2nd day of April, 2009 in Shreveport, Caddo Parish, Louisiana.
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