KENDALL ADAMS AND


:  NUMBER:  520,939
STEPHANIE RUSSELL

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

LOUISIANA FARM BUREAU

CASUALTY INSURANCE COMPANY
:  CADDO PARISH, LOUISIANA

RULING


The Court has for consideration the following:  (1) Motion For Summary Judgment filed November 24, 2008, by Louisiana Farm Bureau Casualty Insurance Company (Farm Bureau); (2) Peremptory Exception of No Cause of Action filed November 24, 2008 by Farm Bureau; and (3) Plaintiff’s Motion For Summary Judgment filed December 9, 2008 (by Kendall Adams and Stephanie Russell).  These issues were argued in Court on February 2, 2009.  For reasons which follow, the Court concludes that Farm Bureau’s motion and exception should both be granted and plaintiff’s motion should be denied.


The following facts are clear from this summary judgment record.


(1) The vehicle which Roger Adams was driving on July 11, 2007 (date of accident) was not owned by the policy holders, Mamie McCall and Elmo McCall, but was owned by Enterprise.

(2)  There was an applicable liability policy providing coverage for any negligence of Roger Adams in connection with this particular rental vehicle purchased at time of rental agreement.  According to statements made by plaintiffs’ counsel in open court on February 2, a settlement was reached between the plaintiffs, Kendall Adams and Stephanie Russell, and that unnamed company.

(3)  Roger Adams had no other applicable liability coverage.

(4)  The policy holders of the Farm Bureau policy are the McCalls with regard to their vehicle, a 1998 Chrysler.

(5)  The automobile driven by Roger Adams was not listed on the Farm Bureau policy.

(6)  There is insufficient foundation articulated in the petition as to the material facts of how and why plaintiffs would be entitled to uninsured/underinsured coverage pursuant to Farm Bureau’s policy.

(7)  According to the In Forma Pauperis Affidavits, Stephanie Russell, “after being duly sworn (and) deposed” listed her address as 417 W. 64th Street in Shreveport; in his Affidavit, Roger Adams “after being duly sworn and deposed” listed his address as 448 Wright Road in Stonewall, Louisiana.  The policy holder, Mamie McCall, has provided sworn deposition testimony that Kendall Adams lives at 448 Wright Road – not 446 Wright Road, where she (Mamie McCall) resides.  Further Kendall Adams’ own sworn deposition testimony is that on June 11, 2007 he lived at 448 Wright Road – not his mother Mamie McCall’s residence of 446 Wright Road.  This competent and material summary judgment evidence overwhelmingly establishes that neither plaintiff lives in the insured’s household, and such evidence is distinguishable from the inappropriate summary judgment evidence attached to the plaintiff’s supplemental memoranda.  Not being residents of the policy holders’ home and not having this vehicle or the driver, Roger Adams, listed (and paid for on the Farm Bureau policy) is fatal to the plaintiffs’ claim under the UM policy at issue.  Moreover, it is the conclusion of the Court that the DeSoto Parish Tax Assessor’s records show nothing; in rural areas it is not uncommon for therr to be several residences on one assessed parcel.

(8)  Finally, in plaintiffs’ motion and memorandum, it is not even addressed as to why plaintiffs are entitled to money but, rather, there is the allegation that it is “arbitrary and capricious” not to pay them.


Considering the above factual and legal conclusions, the Court finds that Farm Bureau’s Motion For Summary Judgment and Peremptory Exception of No Cause of Action have merit and both are therefore granted.  The plaintiffs’ motion is denied.  Farm Bureau’s counsel shall submit formal Judgments consistent with this ruling.


Signed this 6th day of February, 2009 in Shreveport, Caddo Parish, Louisiana.
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