KAREN D. FOSTER



:  NUMBER:  492,985, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

BRADLEY A. MAYO, SHREVEPORT

HARLEY-DAVIDSON, INC., 

ALLSTATE INDEMNITY COMPANY
:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION TO

QUASH SUBPOENA DUCES TECUM


Considering the Motion To Quash Subpoena Duces Tecum filed October 3, 2008 by Defendant Shreveport Harley-Davidson, Inc., its memoranda and exhibits, the plaintiff’s opposition filed November 7, 2008, the defendants’ reply memoranda filed November 13, 2008, the oral arguments of November 17, 2008 and for reasons assigned
, the Court concludes that the motion should be denied.

IT IS ORDERED, ADJUDGED AND DECREED that the Motion To Quash Subpoena Duces Tecum is denied;


IT IS ORDERED, ADJUDGED AND DECREED that counsel prepare a confidentiality agreement in which the proprietary nature of the material is safeguarded.


Signed this 18th day of November, 2008 in Shreveport, Caddo Parish, Louisiana.








_____________________________ 








        SCOTT J. CRICHTON









DISTRICT JUDGE

CLERK OF COURT – Please

Provide Notice of Judgment:

1.  Trent T. Roddy, Counsel for defendant Shreveport Harley-Davidson, Inc. 

    (fax no. 222-0458)

2.  Roy Payne, Counsel for plaintiff Karen D. Foster (fax no. 865-8565)

� The Court deems this to be a close issue.  Counsel for Shreveport Harley-Davidson, Inc. has advanced good arguments why the test questions and material should not be provided to Roy Payne, counsel for the plaintiff.  These reasons include the importance of maintaining the integrity and security of the test materials, copyright and trade secret considerations, and an ethical issue for Kevin Greve, Ph.D.  However, plaintiff counsel has pointed out that a court order provides protection for Dr. Greve; a tightly structured confidentiality order provides security for the company which manufactures the test packet; and his right to effectively cross examine an expert such as Dr. Greve (whose apparent opinion is that the plaintiff is a malingerer – which opinion extends to the heart of the case) is greatly encumbered, if not precluded.  Furthermore, the entire underlying data of this expert is allowed by the Code of Evidence and there is no privilege set forth by law.  Accordingly, on this difficult issue, the Court concludes that the test questions which are included in the subpoena duces tecum should be provided to Mr. Payne under the safeguard of a tightly constructed confidentiality order.





