TEMPY KOGLIN, JONATHAN

:  NUMBER:  509,222; “B”
M. DAVIDSON, AND JEFFERY

HUMPHRIES

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

STATE OF LOUISIANA, ET AL

:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR SUMMARY JUDGMENT

ON BEHALF OF LOUISIANA STATE UNIVERSITY

HEALTH SCIENCES CENTER-SHREVEPORT


Having considered the Motion For Summary Judgment filed by Louisiana State University Health Sciences Center–Shreveport, filed December 11, 2008, its exhibits, applicable law, oral arguments of counsel on March 2, 2009 and for reasons set forth
, the Court concludes the Motion shall be denied.  Accordingly,


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by the defendants Louisiana State University Health Sciences Center-Shreveport is denied.


Signed this 2nd day of March, 2009 in Shreveport, Caddo Parish, Louisiana.
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        SCOTT J. CRICHTON








           DISTRICT JUDGE

CLERK OF COURT

PROVIDE NOTICE OF 

JUDGMENT TO:

B. Trey Morris, 221-4560

Harry D. Simmons, 221-4560

Elizabeth L. Gibson, 676-5703
� The thrust of LSUHSC’s argument is that the plaintiffs do not have an expert witness to prove the allegations of the petition.  Of course, this Court has routinely granted defense motions for summary judgment when the plaintiff has no expert to prove the elements of the malpractice statute.  However this is not a typical medical malpractice case.  The plaintiffs allege that LSUHSC failed to follow its own Tuberculosis Control Plan (P. Exh. B) with regard to a patient infected with HIV and Tuberculosis (TB) and that they contracted TB because of LSUHSC’s negligence and, further, did not receive timely and effective notice after LSUHSC positively knew of plaintiffs’ exposure.   The Court is concerned as to what LSUHSC knew about patient K.P., when they either knew his TB status or should have known it, what they did about it, and when.  Does the evidence support the fact that LSUHSC followed its own guidelines, assuming those guidelines are reasonable and appropriate?  When LSUHSC finally provided notice of the fact that K.P. not only had HIV-AIDS but also TB, was that notice timely and effectively communicated and, if not, what are the damages caused by this alleged lack of effective and timely notice?  In contrast to the argument of LSUHSC and in using reason and common sense, it seems unlikely that the plaintiffs had TB previous to their contact with K.P.; in any event, it may well not be necessary to have an independent medical expert to prove violation of policy and protocol.  Because there are disputed issues of material fact and expert testimony may not necessarily be required in this particular case, the Court concludes that the motion should be denied.








