TEMPY KOGLIN, JONATHAN

:  NUMBER:  509,222; “B”
M. DAVIDSON, AND JEFFERY

HUMPHRIES

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

STATE OF LOUISIANA, ET AL

:  CADDO PARISH, LOUISIANA

JUDGMENT ON CROSS MOTION FOR

PARTIAL SUMMARY JUDGMENT 
FILED BY PLAINTIFFS


Having considered the Cross Motion For Summary Judgment by plaintiffs, Tempy Koglin, Jonathan M. Davidson and Jeffery Humphries, filed February 18, 2009, its exhibits, applicable law, oral arguments of counsel on March 2, 2009 and for reasons set forth
, the Court concludes the Motion shall be denied.  Accordingly,


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Partial Summary Judgment filed by the plaintiffs Tempy Koglin, Jonathan M. Davidson and Jeffery Humphries is denied.


Signed this 2nd day of March, 2009 in Shreveport, Caddo Parish, Louisiana.








___________________________ 








        SCOTT J. CRICHTON








           DISTRICT JUDGE

CLERK OF COURT

PROVIDE NOTICE OF 

JUDGMENT TO:
B. Trey Morris, 221-4560

Harry D. Simmons, 221-4560

Elizabeth L. Gibson, 676-5703

� In this fact sensitive case there are genuine issues of material fact as to whether LSUHSC failed to follow its own guidelines enumerated in its Tuberculosis Control Plan.  After a review of this summary judgment record, the Court concludes that the plaintiffs’ motion which, if granted, would terminate the liability aspect of this case, lacks merit.  The Court believes that the facts should be adduced in open court so that the Court can determine when LSUHSC knew or when it should have known of patient K.P.’s TB status, and whether their notice was timely and, more importunately, effective under the circumstances.  If the answer to the last question is negative, the next issue might become whether any alleged late notice to plaintiffs would have mattered under the facts and circumstances of this case.





