JUDY ANDERSON



:  NUMBER:  522,356, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DR. GAZI ZIBARI and

DR. JUAN PAREDES


:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON DR. JUAN PAREDES’

MOTION FOR SUMMARY JUDGMENT


The Court has for consideration a Motion For Summary Judgment filed September 18, 2008 by Dr. Juan Paredes.  Attached to Dr. Paredes’ motion and reviewed by the Court is the Medical Review Panel Opinion and written reasons, and attached to the opposition and reviewed by the Court is the deposition of a co-defendant, Dr. Gazi Zibari.  For reasons which follow, the Court concludes that Dr. Paredes’ motion has merit and it is therefore granted.


The Medical Review Panel Opinion states, in pertinent part, “The evidence does not support the conclusion that the defendant, Juan Paredes, M.D., failed to meet the applicable standard of care as charged in the complaint”.


In its reasons, the panel members wrote, in pertinent part:

Dr. Juan Paredes met the appropriate standard of care in the treatment and medical management of Ms. Judy Anderson.  Dr. Paredes performed an emergency left nephrectomy to control bleeding and save (sic) Ms. Anderson’s life.  The pathologist found that the removed kidney had extensive necrosis and a significant lack of perfusion prior to the surgery, which supports Dr. Paredes decision to remove the kidney

* * * 

On the basis of the emergent condition of the patient, the clinical appearance of the renal pedicle, and the appearance of the left kidney, Dr. Paredes’ decision to perform a left nephrectomy was a reasonable exercise of medical judgment under these circumstances.
* * *

It is the opinion of the panel that there was no breach in the standard of care on the part of Dr. Juan Paredes.


In light of the three medical doctors’ opinions and in view of the fact that the plaintiff has no medical expert to testify of an alleged breach of the standard of care, there exists no genuine issue of material fact and Dr. Paredes is entitled to judgment as a matter of law.  Counsel for plaintiff relies not on an independent medical expert but relies upon statements made by co-defendant Dr. Zibari in his deposition, attached to the opposition along with the pathology report from Lafayette General Medical Center and Dr. Paredes’ operative report.


In a review of Dr. Zibari’s deposition the Court is unable to find any statement by Dr. Zibari that Dr. Paredes breached the standard of care or even that Dr. Paredes’ actions were unreasonable.  The fact that Dr. Zibari might have taken a different course of action from that taken by Dr. Paredes does not equate to an inference that Dr. Paredes violated the standard of care in his treatment of Ms. Anderson.

This Court has consistently ruled that in medical malpractice cases a plaintiff must introduce expert testimony as to a breach of the standard of care unless it is a case of obvious negligence.  Over the past 15 years, there have been numerous cases issued by our Supreme Court from Pfiffner v. Correa, 94-0924 (La. 10/17/94), 643 So.2d 1228 to the most recent case of Samaha v. Rau, 07-1726 (La. 10/26/08) 977 So.2d 880.

Because the plaintiff does not have an expert to establish the element of breach of the standard of care, the Court concludes that there exists no genuine issues of material fact and Dr. Paredes is entitled to summary judgment as a matter of law.  For these assigned reasons, Dr. Paredes’ Motion For Summary Judgment is granted.  Counsel shall submit a formal Judgment.

Because this ruling is dispositive, the Court need not address the Exception of Improper Cumulation of Actions and Misjoinder of Parties which Dr. Paredes filed July 14, 2008.


Signed this 27th day of February, 2009 in Shreveport, Caddo Parish, Louisiana.
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