MARY GRAHAM



:  NUMBER:  467,716 “B”

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

CITY OF SHREVEPORT


:  CADDO PARISH, LOUISIANA

RULING


Trial was held on February 18, 2009 and the Court heard testimony from James Holt and Mary Graham.  A stipulation was entered regarding the testimony of Cassandra Singleton.  The Court received into evidence depositions of medical doctors, other evidence regarding injuries sustained by Mrs. Graham, and a previous Judgment entered in No. 467,790.  Following thorough review of the evidence and applicable law, and for reasons which follow, the Court concludes that the plaintiff has failed to prove all of the required elements of her case and judgment should therefore be granted in favor of City of Shreveport.


There is no doubt that on June 23, 2001, Mrs. Graham tripped and fell on an elevated portion of sidewalk located in the general area of 1457 Claiborne Avenue in Shreveport.  There is also no doubt that she sustained injuries as a result of the trip and fall; however, medical causation remains at issue in light of her three falls in 2001, the third of which was litigated in No. 467,790.  Nevertheless, as evidenced by the uncontroverted testimony of James Holt, the City of Shreveport did not have any actual or constructive knowledge of any defect at the location prior to Mrs. Graham’s fall.  In addition, the stipulation entered into evidence regarding the testimony of Cassandra Singleton reveals that there was no prior notice or complaint as to this sidewalk location [no entry in the CCAR (Constituency Contact and Response) system] before the plaintiff’s fall.  Clearly, as pointed out by Mr. Holt, once Mrs. Graham reported the incident to the City, the “hazard” was immediately corrected.  Finally, as discussed by Mr. Holt, no city in the Untied States has a routine sidewalk inspection; to hold municipalities to such a requirement would be financially impractical, if not impossible.

The Court believes that Mrs. Graham is a nice lady who was injured in the trip and fall on June 23, 2001; however, there is a total absence of evidence as to the knowledge requirement imposed by law.


For the assigned reasons, the Court will enter Judgment in favor of City of Shreveport and against Mary Graham.  Counsel shall submit a formal Judgment.


Signed this 19th day of February, 2009 in Shreveport, Caddo Parish, Louisiana.
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         DISTRICT JUDGE
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