JONATHON SPENCER CHUMLEY
:  NUMBER:  496,438, “B”
and SHAWNA WOODS CHUMLEY

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DARRIN ALEX MAGEE, TWILA

NORTH MAGEE, FRANCES HARRAL,

BURL DOUGLAS HINES and 

AMERICAN DREAM HOME 

INSPECTION SERVICE, INC.

:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR SUMMARY

JUDGMENT (FILED BY DEFENDANT 

FRANCES HARRAL ON FEBRUARY 7, 2008)


The Court has thoroughly reviewed the Motion For Summary Judgment filed by Defendant Frances Harral on February 7, 2008, its exhibits, the opposition of the plaintiffs filed on July 11, 2008, its exhibits, applicable law, and oral arguments of counsel made November 17, 2008.  Finding that there are no genuine issues of material fact, that Judgment should be rendered in favor of Frances Harral as a matter of law and for reasons
 assigned, the Court concludes that the motion should be granted.  Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by Frances Harral is granted and the plaintiffs’ claims against her are dismissed with prejudice. This Judgment is final for purposes of La. C.C.P. art. 1915A(3).


Signed this 18th day of November, 2008 in Shreveport, Caddo Parish, Louisiana.








______________________________ 








          SCOTT J. CRICHTON









 DISTRICT JUDGE

CLERK OF COURT – please provide notice of judgment pursuant to law:
1.  David L. White, Counsel for Plaintiffs Jonathan Spencer Chumley and Shauna Woods

     Chumley (fax no. 221-6555)

2.  James C. McMichael, Jr., Counsel for Defendant Frances Harral (fax no. 221-0008)

3.  Alvin C. Dowden, Counsel for Defendants Darrin Alex Magee and Twila North Magee

4.  Gerald M. Johnson, Jr., Counsel for Defendants Burl Douglas Hines and ADHIS, Inc. 

     (fax no. 220-3265)
�The plaintiffs’ claim and cause of action against Frances Harral is negligent misrepresentation.  In accordance with the Coldwell Banker Realtors Disclosure Statement (Harral Exhibit “B”), which the Chumleys agreed to and signed, the real estate agent acts “only to bring the parties together”, and the agent is not a guarantor of performance.  In addition to the disclosure statement, a review of the record reveals zero evidence that Mrs. Harral withheld previous information regarding whether the property was in a flood zone and whether there was any present or past termite damage.  The record reveals that Mrs. Harral learned of the flood zone issue the day of closing; she learned of the termite issue the day before closing; but in any event she disclosed all relevant and material information to the Chumleys before the closing.  There is no duty of a real estate agent, such as Mrs. Harral, to launch an investigation into whether there was a previous foreclosure (which would also be a matter of public record available for the Chumleys) or to perform a home inspection.  There is no heightened duty for the agent with regard to a first-time buyer.  In summary, the record reveals that Mrs. Harral complied with the contract and applicable law in performance of her duties to the plaintiffs.





