JONATHAN SPENCER CHUMLEY, and
     
:  NUMBER: 496,438
SHAWNA WOODS CHUMLEY



VERSUS




   
  :  FIRST JUDICIAL DISTRICT COURT

DARRIN ALEX MAGEE, TWILA NORTH

MAGEE, FRANCES HARRAL, BURL

DOUGLAS HINES, and AMERICAN

DREAM HOME INSPECTION SERVICES

INCORPORATED




   :  CADDO PARISH, LOUISIANA

JUDGMENT ON PLAINTIFFS’ MOTION FOR NEW TRIAL
(WITH REASONS)


Having considered the Plaintiffs’ Motion For New Trial, filed December 1, 2008, oppositions thereto and oral arguments of January 26, 2009, the Court, in applying La. C.C.P. arts. 1971-1973, concludes that the motion should be denied.  Accordingly:


IT IS ORDERED, ADJUDGED AND DECRED that the Plaintiffs’ Motion For New Trial is denied at the plaintiffs’ cost.

REASONS


Notwithstanding the fact that, as usual, newly enrolled counsel has done an excellent job advocating the interests of his clients, the evidence which forms the basis of his motion was known by previous counsel and, for whatever reason, was not presented.  In any event the entire record of these proceedings, including the submissions and attachments to the Motion, can be reviewed de novo by the Second Circuit Court of Appeal.  It is this Court’s view that the peremptory grounds enumerated in La. C.C.P. art. 1972 have not been satisfied.  Accordingly, the motion is denied.


Signed this 6th day of February, 2009 in Shreveport, Caddo Parish, Louisiana. 








__________________________ 
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