GLEN W. SCHOENHALS, ET UX

:  NUMBER:  518,659
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DENNY DURON; PRECISION SPORTS

ROBOTICS, LLC; PSR INVESTORS, 

INC.; ROMULO CUCJEN; DENNY

DURON EVANGELISTIC ASSOCIATION;

SHREVEPORT COMMUNITY CHURCH;

FUNGOMAN, LLC; WESLEY USIE;

and EVANGEL CHRISTIAN ACADEMY
:  CADDO PARISH, LOUISIANA

JUDGMENT ON EXCEPTIONS OF LACK OF SUBJECT 

MATTER JURISDICTION AND RES JUDICATA

Having considered the Exceptions of Lack of Subject Matter Jurisdiction and Res Judicata filed January 28, 2009 by Defendants In Reconvention, Glen W. Schoenhals and Jenny Schoenhals, the applicable law, extensive written memoranda, oral arguments of February 17, 2009, the Court concludes that the exceptions should be overruled
.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that the Exceptions of Lack of Subject Matter Jurisdiction and Res Judicata are overruled and dismissed.


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that court costs are assessed against Defendants in Reconvention.


Signed this 18th day of February, 2009 in Shreveport, Caddo Parish, Louisiana.








___________________________








       SCOTT J. CRICHTON








         DISTRICT JUDGE

DISTRIBUTION:

Tommy J. Johnson, counsel for Defendants In Reconvention, Mr. and Mrs. Schoenhals

Jack M. Bailey, Jr., counsel for Plaintiffs In Reconvention, Denny Duron; Precision Sports Robotics, LLC; PSR Investors, Inc.; Romulo Cucjen; Denny Duron Evangelistic Association; Shreveport Community Church; Fungoman, LLC; Wesley Usie; and Evangel Christian Academy
� After a thorough review of the record, the Court easily concludes that the arbitration agreement does not apply to the claims set forth in the reconventional demand inasmuch as the causes of action occurred after the arbitration agreement was signed.  Furthermore, by filing in Caddo Parish, Louisiana, and thereby invoking the jurisdiction of this Court, the Schoenhals waived arbitration on all claims and issues contained in the reconventional demand.  Finally, in the event this Court declined to hear this matter, the element of prejudice suffered by plaintiffs in reconvention is clearly present.





