RACETRAC PETROLEUM, INC.

:  NUMBER:  526,675, “B”

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

CITY OF SHREVEPORT, A POLITICAL

SUBDIVISION OF THE STATE OF 

LOUISIANA




:  CADDO PARISH, LOUISIANA

JUDGMENT DENYING REQUEST FOR STAY


The Court has considered the request for stay made in the filing of November 26, 2008 which was the subject of lengthy argument in open court on Friday, December 12, 2008.  In consideration of the applicable law, evidence, arguments of counsel and in consideration of the fact that an expedited trial date (January 21, 2009), has been set, it is the conclusion of this Court that the request to stay the security requirement imposed by the Shreveport City Council should be denied
.  Accordingly:


IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the request of Racetrac Petroleum, Inc. for a stay of the security requirement pending this Court’s determination of the appeal is denied.


Signed this 16th day of December in Shreveport, Caddo Parish, Louisiana.








____________________________








        SCOTT J. CRICHTON








           DISTRICT COURT

DISTRIBUTION:

Philip E. Downer, III, 213-4445

Mary Winchell, 550-0349
� Zoning is a legislative function, and an appeal of a zoning decision to the district court is a de novo proceeding in which the ultimate issue is whether, in this case, the action of the Shreveport City Council, was arbitrary and capricious in violation of due process.  Counsel for Racetrac Petroleum, Inc. has made a compelling argument that he only seeks to maintain the status quo (pre October 2007) in this case in which he has alleged non uniform treatment of Racetrac as opposed to its neighboring and competing stores, Texaco and AM-PM.  Notwithstanding, the Court is uncomfortable entering an order staying the action of the City Council, argued by Ms. Winchell to be analogous to injunctive relief (where the element of irreparable harm is required) without a full de novo hearing.  This Court seeks to make certain that due process is achieved by both parties while, at the same time, recognizing especially at this point the delicate balance in the functions of the three branches of government.








