KENNETH W. PAGE


:  NUMBER:  508,231, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DEANDRA ANDERSON AND

SAFEWAY INSURANCE COMPANY

OF LOUISIASNA, IN SOLIDO

:  CADDO PARISH, LOUISIANA

RULING


Trial was held December 17, 2008.  Liability was stipulated, and the focus of the trial was medical causation and quantum.  On those issues, the Court heard testimony from Kenneth W. Page and received into evidence numerous exhibits including, but not limited to, the accident report, photographs of the plaintiff’s damaged vehicle, statements and records of plaintiff’s treatment by Richard Kamm, MD and Larsen Physical Therapy as well as a record of medicine prescribed in connection with his soft tissue injuries.  In addition, the Court received into evidence and has considered the depositions of Dr. Daniel Strain, Tpr. Roger Whitmore, LeeAnn Pitchford, Shirley Jones and certified medical records from Christus Shumpert.  Plaintiff counsel has argued for judgment of $2,104.69 (medical specials) and $7,500.00 (general damages) while defense counsel has argued that the evidence supports a “judgment value of $2,000 - $2,500 plus 50% of his medical expenses” (pretrial brief, page 6).


On December 8, 2005 the plaintiff, a large man weighing at least 350 pounds, was driving a relatively small vehicle, a 2000 Chevrolet Cavalier, and was hit by a left turning motorist at the intersection of North Hearne and Shreveport Blanchard Highway.  The Cavalier was a total loss and the photographs, P6, reflect major front end damage and deployment of air bags consistent with significant impact.  Defense counsel does not dispute that plaintiff is honest but argues that he is not a completely accurate historian as to chronology and extent of injuries.  The treatment records of Dr. Kamm and Larsen Physical Therapy fully corroborate Mr. Page’s testimony of neck, shoulder, back, knee and other soft tissue injuries for which he received treatment between December 8, 2005 and February 13, 2006.  This case is complicated by the fact that Mr. Page, then an 18 wheeler truck driver, was involved in an accident the previous day, December 7, 2005, just north of DeQueen, Arkansas, as fully described by Trooper Roger Dale Whitmore, EMT LeeAnn Pitchford and Paramedic Shirley Jones in their depositions.  Further, the case is complicated by the fact that prior to both accidents, Mr. Page suffered from hypertension, diabetes, both of which are exacerbated by obesity.

After a thorough review of all the exhibits, the Court is of the view that the plaintiff had a number of preexisting medical issues which at least to some extent predisposed him to injury on December 8, 2005 and significantly exacerbated his condition from the December 7, 2005 accident.  However the December 8 accident was a significant impact and the plaintiff sustained injuries having a duration of more than two months.  

Based on the evidence the Court concludes that the plaintiff has proven medical causation and that the medical specials of $2,104.69 were reasonable, necessary and related to the December 8 accident.  The Court further concludes that general damages should be set in the amount of $5,000.00.  Judicial interest from the filing date of the petition, December 7, 2006, until paid and all costs are assessed against Safeway Insurance Company of Louisiana.


A formal Judgment consistent with this Ruling shall be submitted by counsel.


Signed this 18th day of December, 2008 in Shreveport, Caddo Parish, Louisiana.
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