AMERICAN HINTECH, INC.

:  NUMBER:  518,671, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

BHARODIA CONSTRUCTION 

COMPANY and AKSHAR 5, L.L.C.

:  CADDO PARISH, LOUISIANA

JUDGMENT


The Court has thoroughly reviewed the Motion For Summary Judgment To Recognize Lien filed October 15, 2008 by American Hintech, Inc., its exhibits, the affidavit of Stanley Fieeiki, and memoranda as well as the opposition filed December 11, 2008 by defendant Akshar 5, L.L.C.  Having considered the entire record, applicable law, oral arguments of counsel (held December 15, 2008) and for reasons set forth
, the Court concludes that there are genuine issues of material fact necessitating trial on the merits and the motion should be denied.  Accordingly:


IT IS ORDERED, ADJDUGED AND DECREED that the motion for summary judgment filed by American Hintech, Inc. is denied at its cost.


Signed this 16th day of December, 2008 in Shreveport, Caddo Parish, Louisiana.








_____________________________ 








        SCOTT J. CRICHTON








          DISTRICT JUDGE

DISTRIBUTION:

David F. Butterfield, counsel for American Hintech, Inc., 222-6420
Mark E. Gilliam, counsel for Akshar 5, L.L.C., 221-3705

� While the summary judgment procedure is favored as set forth by La. C.C.P. 966A(2), it is nevertheless a dispositive motion which, if granted, terminates the litigation.  Of course, the mover must show there is no issue as to any material fact and that he is entitled to judgment as a matter of law.  La. C.C.P. art. 966C(1). The Court believes that in this case the issue is close; however, there is merit to Mr. Gilliam’s argument that there is insufficient foundation for some of Stanley Fieeiki’s assertions in his affidavit, Mr. Gilliam’s arguments being made in light of La. C.C.P. art. 967.  The Court also believes that there is a genuine issue of material fact with respect to the filing date of the statement of lien.  After a thorough review of the record, the Court is not convinced that there are no genuine issues of material fact and that the mover, American Hintech, Inc., is entitled to judgment as a matter of law.  Accordingly, the Court must decline the motion for summary judgment in favor of a trial on the merits.








