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RULING ON MOTION TO EXTEND THE LIFE OF THE PANEL


The Court has considered the Motion To Extend The Life Of The Medical Review Panel filed October 3, 2008 by Heritage Manor South, Community Care Center of Shreveport South, L.L.C and Magnolia Management Corporation.  After a thorough review of the record, applicable law, arguments of counsel and for reasons which follow, the Court concludes that the motion should be denied.


A review of the relevant procedural history is as follows:  On February 14, 2007 the plaintiff filed suit, and on March 30, 2007 the defendants filed a dilatory exception of prematurity.  Although there is no judgment in the record on the exception, it appears that the parties agreed that the petition was premature and that the matter should be brought before a medical review panel prior to proceeding in district court.  On May 7, 2008 defense counsel submitted a document titled “Unopposed Motion To Extend The Life of The Panel”, and an order was signed allowing the expiration date of the medical review panel to be July 22, 2008.  On July 16, 2008 another document titled “Unopposed Motion To Extend The Life Of The Panel” was filed by defense counsel, and an order was signed allowing for an additional 60 days thereby setting the expiration of the medical review panel to be September 20, 2008.  On October 3, 2008 defense counsel filed a “Motion To Extend The Life of The Panel” with attached brief titled “Memorandum In Support of Unopposed Motion To Extend The Life of The Panel”.  On October 17, 2008 plaintiff counsel filed an opposition to this motion.  


Although the basis for the motion is that Louisiana Governor Bobby Jindal signed an Executive Order suspending all deadlines in legal proceedings from August 29, 2008 to September 12, 2008, there is no copy of the Executive Order attached to the motion.  It is the plaintiff’s position that the medical review panel expired by operation of law when there was no filing and no order of extension by September 20, 2008.  She therefore argues that “there is no basis nor law for defendant to seek further extension and no good cause shown for the granting of any extension or attempt at ‘breathing life’ back into a dead panel”.  Defense counsel’s position is basically that by Executive Order he was accorded an additional fourteen days from September 20 and thus his October 3, 2008 filing was timely.

The Court’s view is that the instant motion, like the previous two motions to extend, should have been filed before the deadline (on or before September 20, 2008, 8 days after the time set forth in the Executive Order).  The motion is untimely; furthermore, the Executive Order is not attached, and there is no good cause demonstrated in the motion or the memorandum.  Accordingly, the Motion To Extend The Life Of The Panel filed 10/3/08 is denied.


Signed this 29th day of October, 2008 in Shreveport, Caddo Parish, Louisiana.
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