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:
FIRST JUDICIAL DISTRICT COURT

GRADY THORNTON


:
CADDO PARISH, LOUISIANA


CHARGE TO THE JURY
MEMBERS OF THE JURY:


You have now heard all the evidence and the arguments of counsel.


It is now my duty to instruct you on the law that applies to this case and to your deliberations.  The jury is the judge of the law and of the facts on the question of guilt or innocence.  The jury has the duty to accept and apply the law as given by the court.  The jury alone shall determine the weight and the credibility of the evidence.


In deciding this case, you should not be influenced by sympathy, passion, prejudice or public opinion.  You are expected to reach a just verdict.


Under our law, a person accused of a crime is presumed by law to be innocent until each element of the crime, necessary to constitute his guilt, is proven beyond a reasonable doubt.  The defendant is not required to prove that he is innocent. Thus, the defendant begins the trial with a clean slate.  


A Grand Jury indictment is only a written, formal accusation against a defendant charging the defendant with a crime.  You are not to consider the indictment as evidence against the defendant.  You may not infer guilt from the mere filing of an indictment.  


The burden of proof in a criminal case is upon the State to prove the defendant’s guilt beyond a reasonable doubt.  While the state must prove guilt beyond a reasonable doubt, it does not have to prove guilt beyond all possible doubt.  Reasonable doubt is doubt based on reason and common sense and is present when, after you have carefully considered all the evidence, you cannot say that you are firmly convinced of the truth of the charge.  It is the duty of the jury, in considering the evidence and in applying to that evidence the law as given by the court, to give the defendant the benefit of every reasonable doubt arising out of the evidence or out of the lack of evidence in the case.  It is the duty of the jury if not convinced of the guilt of a defendant beyond a reasonable doubt, to find him not guilty.

In this case the defendant, Grady Thornton, is charged with Second Degree Murder [La.

R.S. 14:30.1] in that on or about June 24, 2008 he committed the homicide of Terrell Thornton: 
(1) while having the specific intent to kill or inflict great bodily harm; 
or
(2) while he was engaged in the perpetration or attempted perpetration of Cruelty to a Juvenile or Second Degree Cruelty to a Juvenile, even though he has no intent to kill or to inflict great bodily harm.
All persons concerned in the commission of a crime, whether present or absent, and whether they directly commit the act constituting the offense, aid and abet in its commission, or directly or indirectly counsel or procure another to commit the crime, are principals.  


The possible verdicts you may render in this case as are as follows:


1.
Guilty as charged of Second Degree Murder, or


2.
Guilty of Manslaughter, or


3.
Guilty of Negligent Homicide, or 

4.       Not Guilty.


If you are convinced beyond a reasonable doubt that the defendant is guilty as charged of Second Degree Murder, your verdict should be: Guilty as charged.


If you are not convinced beyond a reasonable doubt that the defendant is guilty of the offense charged, but you are convinced beyond a reasonable doubt that the defendant is guilty of a responsive verdict, your verdict should be guilty of the appropriate respective verdict.

If the State has failed to prove beyond a reasonable doubt that the defendant is guilty of either the offense charged or of the lesser responsive offense, your verdict should be not guilty.  

The crime of Second Degree Murder is defined in pertinent part in our law as follows:

Second degree murder is the killing of a human being:
(1)  when the offender has a specific intent to kill or to inflict great bodily harm; 
or
(2) when the offender is engaged in the perpetration or attempted perpetration of cruelty to a juvenile or second degree cruelty to a juvenile, even though he has no intent to kill or to inflict great bodily harm. 
The crime of Cruelty to Juveniles (R.S. 14:93) is defined in pertinent part in our law as follows:  
The intentional or criminally negligent mistreatment or neglect by anyone  seventeen years of age or older of any child under the age of seventeen whereby unjustifiable pain or suffering is caused to said child.  
The crime of Second Degree Cruelty to Juveniles is defined in pertinent part in our law as 

follows:  

(1)  Second degree cruelty to juveniles is the intentional or criminally negligent mistreatment or neglect by anyone over the age of seventeen to any child under the age of seventeen which causes serious bodily injury or neurological impairment to that child.
(2) The term “serious bodily injury” means bodily injury involving protracted and obvious disfigurement or protracted loss or impairment of the function of a bodily member, organ, or mental faculty, or substantial risk of death.

An attempt is a separate but lesser grade of the intended crime and is defined in our law as follows:
Any person who, having a specific intent to commit a crime, does or omits an act for the purpose of and tending directly toward the accomplishing of his object is guilty of an attempt to commit the offense intended; and it shall be immaterial whether, under circumstances, he would have actually accomplished his purpose.


The crime of Manslaughter is defined in pertinent part in our law as follows:

A.  Manslaughter is:
(1) A homicide which would be murder under Article 30.1 (second murder), but the offense is committed in sudden passion or heat of blood immediately caused by provocation sufficient to deprive an average person of his self-control and cool reflection.  Provocation shall not reduce a homicide to manslaughter if the jury finds that the offender’s blood had actually cooled, or that an average person’s blood would have cooled, at the time the offense was committed.
***



Whoever commits manslaughter shall be imprisoned at hard labor for not more than forty years.  However, if the victim killed was under the age of ten years, the offender shall be imprisoned at hard labor, without benefit of probation or suspension of sentence, for not less than ten years nor more than forty years.

The crime of Negligent Homicide is defined in pertinent part in our law as follows:

A. Negligent homicide is the killing of a human being by criminal negligence.


C.(2)(a)  If the victim killed was under the age of ten years, the offender shall be


       imprisoned at hard labor, without benefit of probation, parole, or suspension of

                   sentence, for not less than two nor more than five years.


Criminal negligence exists when, although neither specific nor general criminal intent is present, there is such disregard of the interest of others that the offender’s conduct amounts to a gross deviation below the standard of care expected to be maintained by a reasonably careful man under like circumstances.


Criminal intent has been referred to in this case.  Our law provides that criminal intent may be specific or general.


1.   Specific criminal intent is that state of mind which exists when the circumstances indicate that the defendant actively desired the prescribed criminal consequences to follow his act or failure to act.


2.  General criminal intent is present whenever there is specific intent, and also when the circumstances indicate that the defendant in the ordinary course of human experience must have adverted to the prescribed criminal consequences as reasonably certain to result from his act or failure to act.


Whether criminal intent is present must be determined in light of ordinary experience.

The statements and the arguments made by the attorneys at any time during the trial are not evidence.


The evidence which you should consider consists of the testimony of witnesses, as well as any documents and exhibits which were introduced into evidence.


Evidence is either direct or circumstantial.  Direct evidence is evidence which, if believed, proves a fact.  Circumstantial or indirect evidence is evidence which, if believed, proves a fact and from that fact you may logically and reasonably conclude that another fact exists.  You cannot find a defendant guilty solely on circumstantial evidence unless the facts proven by the evidence exclude every reasonable hypothesis of innocence.


It is your duty to determine the credibility of the witnesses and to determine how much weight to give to the testimony of a witness.  You may consider the probability or improbability of the statements; their opportunities for knowledge of the facts to which they testify; their reliability in noting and remembering facts; their demeanor on the witness stand; their interest or lack of interest in the outcome of the case; and the extent to which the testimony is supported or contradicted by other evidence.  You have the right to accept as true, or reject as false, the testimony of any witness, in whole or in part, as you are impressed with his or her credibility. 


If the state offered evidence of a statement by the defendant, you must first determine whether the statement was in fact made.  You must then consider whether the statement, if made, was accurately recorded or repeated.


If you find that defendant made a statement, you must also determine the weight or value that the statement should be accorded, if any.  In determining the weight or value to be accorded a statement made by a defendant, you should consider all the circumstances under which the statement was made.  In making that determination, you should consider whether the statement was made freely and voluntarily, without the influence of fear, duress, threats, intimidation, inducement, or promises.


The defendant is not required to call any witnesses or to produce any evidence.  

The defendant is not required to testify.  No presumption of guilt may be raised, and no inference of any kind may be drawn from the fact that the defendant did not testify.   


The testimony of a witness may be discredited by showing that the witness will benefit in some way by the defendant’s conviction or acquittal, that the witness is prejudiced, or that the witness has any other reason or motive for not telling the truth.


The testimony of a witness may be discredited by showing that the witness previously was convicted of a crime.  The conviction does not necessarily mean that the witness is failing to tell the truth.  It is a circumstance you may consider, along with all other evidence, in deciding whether you believe any or all of his [her] testimony.


The testimony of a witness may be discredited by showing that the witness made a prior statement which contradicts or is inconsistent with his present testimony.  The prior statement may also be considered by you for the truth of the matter contained therein.


You have heard expert witness testimony from a medical doctor.  An expert is a person who is learned in a particular area and he is permitted to express his opinion upon matters at issue, but an expert is not called into court for the purpose of deciding the case.  You the jurors are responsible for deciding the case.  An expert is merely a witness and you have the right to either accept or reject his testimony and opinion in the same manner and for the same reasons for which you may accept or reject the testimony of other witnesses in the case.


When you enter the jury room, you should consult with one another, consider each other’s views, and discuss the evidence with the objective of reaching a just verdict.



I will hand you a typewritten list of the forms of the possible verdict you may render in this case.


When you retire to deliberate, you will elect one of your members to serve as foreperson. 


When you reach a verdict, the foreperson must write the verdict on the back of the list of responsive verdicts, sign and date the verdict, and deliver the verdict to me in open court.


You need not be unanimous in your verdict.  Ten of twelve jurors must agree on the verdict you render in this case.


When you have reached your verdict, please advise the bailiff, and court will reconvene to receive your verdict.


The case is now yours to decide.  

February 8, 2012




___________________________________              

              SCOTT J. CRICHTON

                 DISTRICT JUDGE

ATTORNEYS AND REPRESENTATIVES:

Geya Prudhomme, Asst. District Attorney, State of Louisiana

Jordan Bird, Asst. District Attorney, State of Louisiana

David McClatchey, Defense Counsel for Grady Thornton
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