RODESSA OIL AND LAND


:  NUMBER 521,322-B

COMPANY

VERSUS




:  FIRST JUDICIAL DISTRICT COURT    

CHAD RAY PERKINS


:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON 

MOTION FOR SUMMARY JUDGMENT

The Court has thoroughly considered the Motion for Summary Judgment filed on March 7, 2011 by Rodessa Oil & Land Company (“Rodessa”); the Opposition filed on July 15, 2011 by Chad Ray Perkins (“Mr. Perkins”); oral arguments of counsel held July 18, 2011; the post-argument brief submitted on 7/19/11 by Rodessa; the entire record and applicable law.  For reasons which follow, this Court concludes that Plaintiff’s Motion for Summary Judgment should be granted.

Rodessa seeks to be recognized as the legal owner of a parcel of land located in Caddo Parish
 (“disputed land”) through a petitory action.  The plaintiff in a petitory action must show that he acquired ownership from a pervious owner and that he has better title than the defendant.
  Rodessa further seeks an order requiring Mr. Perkins to surrender possession of the disputed land and to remove the barbed wire fence from the premises.  Through a series of deeds
 Rodessa shows an unbroken chain of title to the described land in Caddo Parish from the United States, which includes the 4.69 acres of disputed land.  Rodessa’s unbroken chain of title constitutes record title “good against the world.”


Mr. Perkins has not asserted any ownership interest in the disputed land.  In his Answer and Reconventional Demand, Mr. Perkins asserts quiet and uninterrupted possession of the disputed land due to the land’s enclosure by barbed wire fence for more than thirty years.  This reconventional demand is a possessory action, through which a party seeks to “be maintained in his possession of the property.
”  Mr. Perkins does not seek to be named legal owner of the disputed land, but merely to be returned to possession of it.
In the Opposition to Motion for Summary Judgment, Mr. Perkins asserts that resolution of Rodessa’s petitory claim is premature due to his own possessory action. This is incorrect as Rodessa has admitted that Mr. Perkins possesses the land in question.  The possessory action is no longer at issue.  Mr. Perkins also asserts that there exists a dispute as to a “material fact i.e. ownership of said disputed tract.”
  This Court disagrees that there is a genuine issue or dispute as to ownership of the subject land.  Rodessa has clearly shown that, though Mr. Perkins possesses the disputed land, it possesses valid and better title, “good against the world.”
  Mr. Perkins has made no assertion of any ownership claim.
For reasons assigned, this Court concludes that Plaintiff’s Motion for Summary Judgment should be granted
.
Counsel shall submit a formal Judgment in accordance with La. Dist. Ct. R. 9.5.

Signed this 6th day of September, 2011 in Shreveport, Caddo Parish, Louisiana.
                                                         _______________________

                                                                                                 SCOTT J. CRICHTON

                                                                                                    DISTRICT JUDGE

DISTRIBUTION:

Lake Hearne, counsel for Rodessa Oil & Land Company
Charles Jacobs, counsel for Chad Ray Perkins

� See Caldwell Survey, Exhibit N, attached to Motion for Summary Judgment


� La. C.C.P. Art. 3653


� Exhibits A-M, attached to Motion for Summary Judgment


� Pure Oil Co. v. Skinner, 294 So.2d 797 (La. 1974)


� La. C.C.P. Art. 3655


� Memorandum in Opposition to Motion for Summary Judgment, pg. 2


� Pure Oil Co., supra


� The Court expresses its apology for the delay of this ruling.  Oral arguments were held July 18 and the Court took the motion under advisement.  On July 25, this judge was reassigned to the criminal bench for a sixty day period.  The criminal assignment included a twelve day capital case as well as hundreds of felony hearings and trials which followed.  Fortunately, this judge had time to review the applicable law, arguments of counsel and the entire record during the Labor Day weekend.
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