KELLY MCKINLEY



:  NUMBER:  522,230 “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

JACQUELINE R. SCOTT


:  CADDO PARISH, LOUISIANA

RULING ON PEREMPTORY 

EXCEPTION OF PRESCRIPTION


The Court has considered the Peremptory Exception of Prescription (filed July 31, 2008 and argued in court on September 29, 2008) as well as the applicable law and arguments of counsel.  For reasons which follow, the peremptory exception of prescription is sustained.


The Petition For Damages filed June 18, 2008 appears to be a legal malpractice claim.  The record reveals that Jacqueline Scott provided legal representation for the plaintiff, Kelly McKinley, between July 7, 2006 and May 30, 2007.  Under La. R.S. 9:5605 any action for damages against Ms. Scott based on “tort, or breach of contract, or otherwise” should have been brought within one year from the alleged act or omission or one year from the date that it was discovered or should have been discovered.  In Ms. McKinley’s two page May 30, 2007 letter (Exhibit C), she set forth certain complaints against Ms. Scott, which are essentially restated in the June 18, 2008 petition.  In accordance with McGuire v. Mosley Rogers Title Company, L.L.C. and Lance Mosley, No. 43556, (La. App. 2d Cir. 9/17/08) ___ So2d___these claims are actually perempted and, thus, cannot be renounced, interrupted, or suspended. Specifically, this claim of legal malpractice was filed more than one year from the date the plaintiff discovered, or should have discovered, the alleged malpractice.  Accordingly, the exception of prescription/ peremption is sustained and the perempted claim of Ms. McKinley is dismissed with prejudice.

Counsel shall submit a formal judgment forthwith.


Signed this 1st day of October, 2008 in Shreveport, Caddo Parish, Louisiana.
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