GENE O. YEE, ET AL


:  NUMBER:  476,320, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

IMPERIAL FIRE AND CASUALTY

INSURANCE COMPANY, ET AL

:  CADDO PARISH, LOUISIANA

RULING ON LIABILITY AND
APPORTIONMENT OF FAULT


Trial was held October 1, 2008.  The Court heard testimony from Donnie E. O’Quin, Gene O. Yee, Jeffrey Ryan Yee, Scott Perruca, and Shreveport Police Officer Jack E. Miller, III.  The deposition testimony of Georgiana Jones, taken August 18, 2008, was admitted by agreement
.  In addition, a number of exhibits were admitted, including various insurance policies, photographs, and medical records of the plaintiffs.


The Court concludes the following as to liability:


(1)  The plaintiffs, Gene Yee, Jeffrey Ryan Yee and Scott Perruca, were paying passengers in the Georgiana Jones cab and were totally without fault in the accident of July 4, 2002;


(2)  Donnie O’Quinn (originally a defendant along with his insurer, Imperial Fire) was negligent in that his 1973 Chevrolet truck, which had a broken gas gauge, ran out of gas and stalled.  He had previous knowledge of the defective gauge; he failed to monitor his fuel; he knew or should have known that he was dangerously low on fuel when he entered the interstate in the middle of the night.  Not unexpectedly, his vehicle stalled on I-20;

(3)  Gail Falcon (originally a defendant along with her insurer, American International) was negligent in that she was driving her Isuzu pick up truck while apparently under the influence of alcohol and rear-ended the cab which knocked it into O’Quin’s truck;

(4)  Georgiana Jones (a party currently living out of state (Nebraska) who was insured by Imperial Fire and Casualty) was negligent under the particular circumstances in that (A) during a period of 60-90 seconds in light traffic she had the opportunity to go around the O’Quinn stalled vehicle but failed to do so; (B) she disregarded the clear, repeated, unequivocal requests
 of the plaintiffs, her customers, to go around the O’Quinn vehicle; (C) she ignored the helpful direction of Shawn Baker, a passenger in the O’Quinn vehicle, who motioned for her to go around the O’Quinn vehicle; (D) she chose to stop on the interstate in the middle of the night of a holiday, apparently to conduct a phone call, when she could have contacted authorities once safely on the Traffic Street ramp;


5)  This Court is aware of the accident site, having traversed it at least hundreds of times.  Under optimum circumstances (i.e., daytime, light traffic) it requires heightened attention and care.  The circumstances in this case would have called on the reasonably prudent driver, particularly one operating a cab service for profit, to exercise heightened attention and care.  This accident took place on a relatively busy interstate in the middle of a holiday night (July 4).

It is the combined negligence of O’Quin, Falcon and Jones which resulted in injuries to plaintiffs, Gene Yee, Jeffrey Ryan Yee and Scott Perruca.  In examining and assigning comparative fault, the Court concludes that Falcon was 50% at fault; O’Quin was 30% at fault and Jones was 20% at fault.


Regarding quantum, it should be noted that this impact was significant as evidenced by photographs, plaintiff exhibits 4 and 5.  However, notwithstanding loss of consciousness by Scott Perruca, his proof regarding general damages is not extensive and Jeffrey Ryan’s proof is less compelling.  It is noted that both young men appear healthy and resilient.  The medical issues of Gene Yee are substantially more complex in that it appears that he had certain preexisting conditions which made him more predisposed to injury.  However, the Court does not believe that the evidence supports a general damage award for the ventricular bigeminy
, hearing loss and three chipped teeth (which have not been repaired to this day).  Specifically, the etiology of the bigeminy is unknown and medically undocumented; the hearing loss could as easily been the result of extensive firearms training during his many years as a police officer in Dallas.  There was zero medical opinion testimony proving causation of these conditions.  Notwithstanding, the Court does believe that Gene Yee suffered significant soft tissue injuries as a result of the impact.  Counsel shall submit memoranda addressing both the special and general damages of all three plaintiffs in light of the above findings of the Court.  Furthermore, the memoranda should address the amounts already received by these three men and any appropriate offsets or credits.  The quantum memoranda should be no more than three pages and submitted by October 20, 2008.


Signed this 2nd day of October, 2008 in Shreveport, Caddo Parish, Louisiana.
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          SCOTT J. CRICHTON








             DISTRICT JUDGE
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Robert Kennedy, Jr., 227-7850
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� Ms. Jones is now working at Wal Mart in Nebraska.  Dep. P. 5 L 16-19.





� Ms. Jones testified, “I sort of remember my passengers started hollering.  I just…I just remember noise…”  p. 13 L 23-24.


� Bigeminy is defined in the PDR Medical Dictionary, Second Edition, as “pairing: especially, the occurrence of heart beats in pairs”.  Ventricular bigeminy is defined as “paired ventricular beats, the common form consisting of ventricular extra systoles coupled to sinus beats”.





