DANNY J. LAWLER



:  NUMBER 551,731-B

VERSUS




:  FIRST JUDICIAL DISTRICT COURT    

TOWN OF BLANCHARD

DEBRA SMITH, TOWN CLERK

:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

On June 30, 2011, Danny J. Lawler filed an action seeking certain records from the Town of Blanchard (“Town”).  Most of the records have now been provided, with the exception of the list of the Town is utility customers and the “cut-off lists for the past 6 months.”  Mr. Lawler still seeks release of this “historical cut-off list” of customers whose water was cut off by the Town due to non-payment of water bills in a timely manner.  The basis of the Town’s decision not to provide the historical cut-off lists is that its water customers have a “reasonable expectation of privacy”
 with respect to the history of non-payment that could become apparent in the lists and that the customers’ interest in protecting the information outweighs the public’s right to the information. 

While this Court understands and respects the Town’s concern in protecting its customers’ privacy interest, this Court concludes that the public’s right to the information is paramount.  Louisiana Revised Statutes, Title 44 (“Public Records and Recorders”) provides that, except as otherwise provided by law, “any person may obtain a copy or reproduction of any public record
.”
  These laws are liberally interpreted to extend, rather than restrict, access to public records.
  A court must first determine whether a claimant has a reasonable expectation of privacy in the information sought, then the court must balance this privacy interest against the public’s right to the information.


The Third Circuit Court of Appeal has held that public water district records, held by a private accounting company, are public records subject to disclosure under the Public Records Doctrine.
  Further, there are several Attorney General Opinions which discuss the disclosure of public utility records.  In Opinion Number 77-29, the Attorney General recommended that the City could publish the names of delinquent public utility customers.  In Opinion Number 94-508, the Attorney General advised Caddo Parish Sewerage District No. 7 that the names and addresses contained in utility bills, as well as the amount of the utility bills were all subject to disclosure; however, specific payment histories containing personal financial information should not be released due to the sensitive nature of the information.  That Opinion differentiated the personal financial information sought from the mere names of delinquent utility customers that were sought by the City of Plaquemine in Opinion Number 77-29.  Recently the Attorney General has advised, in Opinion Number 10-0218, that the water usage figures reflected on individual water bills was subject to inspection under the Public Records Act.  

Based upon the above statutory and jurisprudential authorities and the persuasive Attorney General Opinions, the Court concludes that the historical cutoff list, as referenced in this lawsuit, is a public record in accordance with law.  No sensitive, personal financial information is sought by Mr. Lawler.  He merely seeks release of the names of those customers whose water was cutoff due to nonpayment, similar to the information once sought by the City of Plaquemine
.  A customer’s privacy interest is outweighed by the public’s right to know this information.  Accordingly, there shall be Judgment in favor of Danny J. Lawler and against the Town of Blanchard.


Signed this 21st day of July, 2011 in Shreveport, Caddo Parish, Louisiana.
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� Webb v. City of Shreveport, 13,920 (La. App. 2 Cir. 5/4/79); 371 So.2d 316, 319


� A public record is defined as “all books, records, writings…and papers, … having been used, being in use, or prepared … for use in the conduct, transaction, or performance of any business, transaction, work, duty or function which was conducted, transacted, or performed by or under the authority of the constitution or laws of this state…”  LSA-R.S. 44:1


� LSA-R.S. 44:31


� Webb, supra at 317


� Id. at 319


� Burkett v. UDS Management Corporation, 99-82 (La. App. 3 Cir. 6/2/99); 741 So.2d 838


� Attorney General Opinion 77-29






