SUCCESSION



:  NUMBER:  523,259; SECTION B
OF





:  FIRST JUDICIAL DISTRICT COURT

ESTHER PARKER COLBERT WILKINS
:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON RULE

TO DISQUALIFY EXECUTOR


Trial on the Rule To Disqualify Executor filed by Amelia Rose Kuhlen was held September 8, 2008.  The Court heard testimony from Amelia Rose Kuhlen (referenced in the testament as Amelia Rose Colbert Parker), Dr. William C. Wilkins, Jr. and Rodney Herring.  In addition, the deposition of Frederick Colbert was admitted as testimonial evidence.  After thorough review of the applicable law, evidence, arguments of counsel, and for reasons which follow, the Court concludes that Dr. William C. Wilkins, Jr. be disqualified as executor and that Don Weir, Jr. be appointed as administrator of the Succession of Esther Parker Wilkins.


Although the mover has a heavy burden in disqualification of a confirmed executor, the Court is of the opinion that disqualification is appropriate in light of the particular circumstances of this case.  Dr. William C. Wilkins, Jr. has had a distinguished career in dentistry and has served this country admirably in World War II; however, Ms. Kuhlen has proven disqualification under La. CCP art. 3097 A (2).  The Court assigns minimal weight to the deposition testimony of Frederick Colbert in light of his somewhat random and sporadic relationship with family members.  See deposition testimony, in particular P 31 L8-25; P 32 L1-5, 14-21; P 40 L1 and P 43 L15-24.  There has been apparent dysfunction in the relationship between Mr. Colbert and his deceased mother (as evidenced by his lack of contact with her 1993-2003) and animosity between Mr. Colbert and Ms. Kuhlen (as reflected by the tenor and substance of his deposition testimony).


There were no certified medical records or medical testimony to counter the evidence presented by Ms. Kuhlen and, thus, the allegations under the last position of La. CCP art. 3097 A (2) are proven to the satisfaction of this court in accordance with law.


To a lesser extent, and under the particular circumstances, the Court believes that Dr. Wilkins should be disqualified under CCP art. 3097 A (6).


Although paragraph 10 of the will provides that Ms. Kuhlen is to serve as alternative executrix, the Court declines to appoint her in light of the fact that she resides out of state; more importantly, the palpable acrimony between her, Dr. Wilkins and Frederick Colbert is such that, in the interest of justice, an independent administrator should be appointed by the Court.  Don Weir, Jr. is an excellent lawyer with experience in succession matters and is also a registered mediator; as such, he is imminently qualified to serve as administrator in this succession for reasonable compensation.


A Judgment prepared by this Court is filed contemporaneously with this assignment of reasons.


Signed on the 19th day of September 2008 in Shreveport, Caddo Parish, Louisiana.
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