TOMMIE PERCY AND 			:  NUMBER:  526,827, “B” 
IRENE M. HENDERSON

VERSUS					:  FIRST JUDICIAL DISTRICT COURT

TANYA BOWMAN & THE CADDO
PARISH SCHOOL BOARD			:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

	Trial was held January 27, 2011 and the Court heard testimony from Tommie Percy, Irene Henderson and Tonya Bowman.  Various items of evidence were admitted, notably photographs of the vehicle owned by Ms. Henderson/driven by Mr. Percy, chiropractic treatment records of  both plaintiffs, and a report of Robert Holladay, M.D.  For reasons which follow, the Court concludes that the plaintiffs have proven liability[footnoteRef:1] of Caddo Parish School Board; but, finding this  to be minor impact, the Court concludes that minimal damages should be assessed. [1:  There was no opposition by defendants to the legal issue of liability.] 

	Tommie Percy[footnoteRef:2], testified that on December 21, 2007 he was driving a vehicle owned and occupied by his aunt, Irene Henderson.   Tonya Bowman, driving a Caddo Parish School bus, made impact with the Percy/Henderson rear quarter panel of the Percy/Henderson vehicle.  The relatively minor damage is depicted in D3 and is consistent with the testimony of Tonya Bowman.  Although Mr. Percy could not remember his chiropractor’s name (Rodney Crews), he was treated December 26, January 2, 8, 10, 24, 2008.  He was age 24 on the date of the accident, resilient and in good health.  The chiropractor’s fees amounted to $852.00 for treatment lasting about a month.  His special damages therefore amount to $852.00.  Because the Court concludes that, at most, he received minor discomfort and slight injuries in this accident, general damages are set in the amount of $1,000.00. [2:  Tommie Percy chose as his court attire a t-shirt with lettering, “The Man ↑, The Legend↓”.] 

	Ms. Anderson was age 50 on the date of the accident and she had a pre-existing condition detailed in the report of Dr. Holladay as “pre-existing degenerative changes at L5-S1.”  Counsel for plaintiff has described Ms. Henderson’s medical situation as a “minor aggravation of a pre-existing condition”.
	Ms. Henderson was treated by Chiropractic Rodney Crews for 5 months between December 26, 2007 and April 15, 2008.  In his August 12, 2010 report, Dr. Robert Holladay wrote:
From clinical history, review of the available medical records and clinical examination, Ms. Henderson has long since resolved her soft tissue complaints of her spine, as a result of this motor vehicle accident of 12/21/07.  Soft tissue complaints from this motor vehicle accident resolved over a period of three to four months.

From review of the available medical records, there has been no evidence of an objective abnormality noted in the cervical spine, thoracic spine or lumbar spine as a result of this specific motor vehicle accident.

Ms. Henderson was subjected to excessive chiropractic care and treatment for a soft tissue strain/sprain.  The frequency and the duration of the visits provided were excessive.

The imaging findings noted on 5/8/09 lumbar spine are pre-existing degenerative changes at L5-S1.  There is no clinical correlation with complaints or exam findings with this specific imaging change.

							EMPHASIS SUPPLIED

[bookmark: _GoBack]	Considering the minor nature of the impact and from a thorough review of the chiropractic records, the Court concludes that Dr. Holladay is correct.  At most, Ms. Henderson’s complaints associated with this December 21, 2007 minor impact should have resolved, at the latest, by March 21, 2008.  Ms. Henderson’s treatment therefore should have ceased by that date.  Accordingly, Ms. Henderson’s special damages for chiropractic treatment are set at $2,819.00, not the full amount of the invoice of $5,024.00.  The special damages associated with Dr. Kamm’s treatment and the Prestige Imaging are cast as special damages as requested.  Thus, total special damages of Ms. Henderson are set at $4,964.00, and the Court, again finding at most a 3 month minor aggravation of a preexisting condition, sets general damages in the amount of $4,000.00.
	Counsel shall submit a formal Judgment in accordance with the La. Dist. Ct. R.9.5.
	Signed this 1st day of February, 2011 in Shreveport, Caddo Parish, Louisiana.	
								___________________________ 
							                    SCOTT J. CRICHTON
									DISTRICT JUDGE
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