STATE FARM MUTUAL AUTO 

:  NUMBER:  535,307, “B”

INSURANCE
COMPANY, ET AL

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

BOYD G. BIRDSONG, ET AL

:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held January 4, 2011.  The Court heard testimony from Karen Smith, Boyd Birdsong, Cpl. Billy Johnson, Joan Shepard, Jacqueline McDuffie and Willie Smith.  The Court also received into evidence several exhibits, notably photographs and a diagram of the accident site.  Following trial, the Court issued preliminary impressions, which are attached and made part of these Reasons for Judgment.  For reasons assigned, the Court concludes that in the accident of October 14, 2008, Boyd Birdsong was 75% at fault and Karen Smith was 25% at fault.  

As a left turning motorist, Boyd Birdsong had a heightened duty of care in executing his maneuver from West 70th Street onto Kennedy Street.  There were cars stopped at Kennedy (one of which was occupied by Ms. Shepard and Ms. McDuffie), waiting to turn onto West 70th Street; therefore, the entry from West 70th Street onto the two lane Kennedy Street for Mr. Birdsong was narrow.  The evidence indicates Mr. Birdsong was too slow executing his left turn under the circumstances, which is consistent with the assignment of a violation by Cpl. Johnson.  Upon further consideration, the Court finds that there is insufficient evidence to conclude that Mr. Birdsong had any sight problems.


Although Karen Smith was the favored driver, there is a preponderance of evidence that she was proceeding too fast under the circumstances, those being the busy time of day, the position of the sun as she proceeded west, and that she was probably talking on her cell phone as she cleared the second railroad track.  Under all the circumstances, her speed, whether in violation of the speed limit or not, was higher than it should have been based on all the circumstances.


As stated previously, the Court finds the testimony of both Jacqueline McDuffie and Joan Shepard consistent and compelling.  The length of the skid marks coupled with the location of the property damage leads this Court to believe that Ms. Smith has a level of fault in this case.  However, because of his status as a left turning motorist, Mr. Birdsong is deemed by this Court to be 75% at fault with Ms. Smith assigned 25% fault.  Costs shall be apportioned accordingly.  Counsel shall submit a formal Judgment on the original demand and the cross claim in accordance with this finding and La. Dist. Ct. R. 9.5.


Signed this 7th day of January, 2011 in Shreveport Caddo Parish, Louisiana.
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