JEROME A. EDWARDS


:  NUMBER:  532,002, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT 

ALLSTATE INSURANCE CO.,

ET AL





:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held November 9, 2010.  The Court heard testimony from Michael Ebey, Jerome Edwards and Kerry Tarvin, and received medical and chiropractic records into evidence.  Liability is not disputed.  Counsel for plaintiff has argued for an award of special damages in the amount of $9,034.80 and general damages in the amount of $15,000.00.  Defense counsel has argued that the causes of Mr. Edwards’ injuries relate to his prior degenerative condition or his prior accident, or both, and that the accident of July 25, 2008 did not aggravate his prior medical condition.  After thorough review of the testimony, record evidence, applicable law and for reasons which follow, the Court concludes that Michael Ebey and his insurer, Allstate Insurance Company, are liable for the accident of July 25, 2008 with special damages assessed in the amount of $7,159.80 and general damages assessed in the amount of $7,500.00.
QUANTUM CONCLUSIONS

The case is complicated by the fact that in a span of several months Jerome Edwards was involved in three accidents and his serious degenerative condition was aggravated by at least two of those accidents.  His first accident was on June 2, 2008 and was the fault of the adverse driver.  Mr. Edwards received treatment from, among others, Chiropractic Doctor Kerry Tarvin.  His second accident, the focus of this suit, was on July 25, 2008.  Edwards was examined and treated at Willis Knighton Medical Center; and several weeks later, Mr. Edwards resumed chiropractic treatment at the Tarvin Chiropractic Clinic.  The third accident, on September 2, 2008, was apparently the fault of Mr. Edwards, and he claims no specific injuries therefrom.


After thorough review of the records, the Court does conclude by a preponderance of the evidence that the accident of July 25, 2008 – which both Mr. Ebey and Mr. Edwards agree involved a severe impact coupled with serious property damage –exacerbated the injuries sustained in the June 2, 2008 accident.  However, the Court is compelled to believe that the September 2 accident also exacerbated the injuries of the two prior accidents of June 2 and July 25 as well as his preexisting degenerative condition.  For that reason, the Court concludes that the plaintiff has proven a three month soft tissue injury.  Obviously, Allstate is not responsible for the September 2 accident and would only be responsible for proven exacerbation of the injuries from the first accident.  Accordingly, specials are granted as prayed for, with the exception of Dr. Tarvin’s invoice which is modified by the Court to conclude treatment on October 15, 2008 with the amount of $4,246.00 due Dr. Tarvin (not $6,121.00 as requested by plaintiff counsel).  Thus, the total specials are $7,159.80.  General damages are assessed in the amount of $7,500.00.


Dr. Tarvin’s expert witness fee is set at $750.00.  Court costs are assessed against Allstate Insurance Company.

Counsel shall submit a formal Judgment consistent with these findings and in accordance with La. Dist. Ct.  R. 9.5.


Signed this 15th day of November, 2010 in Shreveport, Caddo Parish, Louisiana.
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           SCOTT J. CRICHTON
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DISTRIBUTION:

W. Brett Cain, counsel for plaintiff

S. Curtis Mitchell, counsel for defendants

