STATE OF LOUISIANA DEPARTMENT
:  NUMBER:  538,429, “B”
OF TRANSPORTATION AND 

DEVELOPMENT


VERSUS




:  FIRST JUDICIAL DISTRICT COURT

LEFLETT CATTLE CO. INC., ET AL
:  CADDO PARISH, LOUISIANA

JUDGMENT ON EXCEPTIONS

The Court has considered the Exceptions and Motion to Dismiss, filed March 15, 2010 by Leflett Cattle Co., Inc. (Leflett), the opposition filed April 29, 2010 by State of Louisiana Department of Transportation and Development (DOTD), evidence adduced and oral arguments of counsel on May 10, 2010 and post hearing supplemental memoranda by both Leflett and DOTD, filed May 11, 2010.  After thorough consideration, the Court concludes that the dilatory exceptions of nonconformity of the petition with the requirements of applicable law and improper joinder of parties should be sustained
.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that Leflett’s dilatory exception of nonconformity of the petition with the requirements of applicable law is sustained and DOTD shall correct the deficiencies within ten (10) days of the date of this Judgment;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Leflett’s dilatory exception of improper joinder of parties is sustained and DOTD shall correct the deficiency within ten (10) days of the date of this Judgment;


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that DOTD’s action shall be dismissed in the event of noncompliance with this Judgment.


Signed this 13th day of May 2010 in Shreveport, Caddo Parish, Louisiana.

CLERK OF COURT



____________________________
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      SCOTT J. CRICHTON

NOTICE OF JUDGMENT


 
         DISTRICT JUDGE
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DISTRIBUTION:
Charles D. McBride, Counsel for DOTD

Joseph L. Shea, Jr., Counsel for Leflett

Leland G. Horton, Counsel for Leflett
� The Court accepts the arguments and rationale advanced by counsel for Leflett.  Specifically, DOTD has not complied with a number of the technical requisites of R.S. 48:442-443 nor has the State properly followed the 1990 Louisiana Supreme Court case of State of Louisiana Department of Transportation and Development v. Roger Dietrich, et al, 555 So.2d 1355 (recognizing the right to receive compensation for economic damage sustained  by landowners’ business).  Furthermore, each defendant, Leflett (an owner) and Samson (a non-owner), has a separate and distinct claim and property interest at issue and there is no basis or mechanism for the parties to apportion the funds.








