ROMUNDA LOCKETT


:  NUMBER:  540,978, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

THE KROGER COMPANY


:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held September 9, 2010.  The Court heard testimony from Romunda Lockett, David Carey, and Stephen Henderson.   The Court also received into evidence a number of exhibits, including photographs of the site of Ms. Lockett’s fall, invoices of providers, and treatment and progress reports.  Finding that Ms. Lockett has not carried her burden of proof under either La. Civil Code art. 2317.1 or R.S. 9:2800.6, and for reasons which follow, the Court concludes that Judgment should be rendered in favor of The Kroger Company.


There is no question that on September 13, 2009 Romunda Locket fell on wet concrete on the premises outside of a Kroger store.  While the wet site was created by an awning which needed corrective work, the Court concludes  that Kroger acted  reasonably in its placement of signs at the location of the plaintiff’s fall and at other areas of the store that day, which followed a rain on the previous night of  September 12.  Wearing flip flops, Ms. Lockett chose a less traveled departure route from the store, disregarded warning cones, and failed to pay attention as she walked to her car.  Under these circumstances, neither the elements of C.C. art. 2317.1 nor the elements of R.S. 9:2800.6 are met.


Further, the Court is distracted by the following items, which bear on credibility and cause doubt with respect to the plaintiff’s burden of proof:
1. The location of the plaintiff’s parked car (deposition  testimony inconsistent with trial testimony);

2. Statements made by Ms. Lockett to Messrs. Henderson and Carey coupled with the issue of which gentleman applied first aid to Ms. Lockett;

3. Whether Ms. Lockett was wearing long pants, shorts or a skirt (deposition testimony inconsistent with trial testimony);
4. The curious changing of shoes issue – did it happen and why?  And, why wouldn’t Ms. Lockett remember whether or not she changed shoes in her car moments after her fall?

5. Commingling of pain complaints from her previous accident (which was not resolved at time of Kroger accident);

6. Ms. Lockett’s testimony that she could not afford further treatment from the Kroger accident despite the fact that she received a large settlement from her automobile accident; and
7. The mechanism of this fall and resulting injury for a lady of Ms. Lockett’s age, resilience and otherwise good health – would this fall really necessitate dozens of visits to a chiropractor for almost 6 months?

Having found that the Kroger store acted reasonably and being troubled by a number of points bearing on Ms. Lockett’s credibility, the Court must conclude that Ms. Lockett has not carried her burden of proof.  Accordingly, there shall be Judgment in favor of The Kroger Company and against Romunda Lockett.

Signed this 17th day of September, 2010 in Shreveport, Caddo Parish, Louisiana.
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