MARY SUSAN DARNELL SMITH

:  NUMBER:  520,113

THROUGH HER AGENT SUZANNE

SMITH UPCHURCH

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

MCGUIRE FUNERAL HOME, INC.,

WILLIAM J. MCGUIRE, CITIZENS BANK

& TRUST COMPANY OF VIVIAN, 

LOUISIANA, INC., REGIONS BANK,

CAPITAL ONE, NATIONAL 

ASSOCIATION, FIRST GUARANTY

BANK and AMERICAN BANK AND

TRUST COMPANY



:  CADDO PARISH, LOUISIANA

JUDGMENT ON PEREMPTORY EXCEPTIONS 

OF AMERICAN BANK AND TRUST CO. 


The Court has considered the Peremptory Exceptions of American Bank and Trust Company, filed August 19, 2009, the opposition by the plaintiff Mary Susan Darnell Smith, through her agent Suzanne Smith Upchurch, and other representative claimants added on August 24, 2009, applicable law and arguments of counsel.  For reasons assigned and finding merit in the exceptions
, the Court concludes that the exceptions should be sustained.  Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the Peremptory Exceptions of American Bank and Trust Company are sustained.

Signed this 19th day of August, 2010 in Shreveport, Caddo Parish, Louisiana.








____________________________








        SCOTT J. CRICHTON








           DISTRICT JUDGE

CLERK OF COURT
PLEASE ISSUE JUDGMENT IN

ACCORDANCE WITH LAW

DISTRIBUTION:

J. Patrick Hennessy, Counsel for plaintiffs (Representative Plaintiffs)
Bernard S. Johnson, Counsel for Regions Bank
Kristina B. Gustavson, Counsel for Regions Bank
William R. Jones, Counsel for American Bank and Trust Co.
Andre G. Coudrain, Counsel for American Bank and Trust Co.
� Plaintiff counsel’s argument in opposition to American Bank’s exceptions is that because “McGuire and American Bank are solidarily liable to class members, it is appropriate for the plaintiffs to represent those class members”, citing Newburg as authority.  However, counsel concedes that there are no Louisiana cases on point.  After a review of the pleadings in this case, the Court concludes that no individual who had a certificate of deposit POD with American Bank and Trust has been named as class representative and the solidary liability theory advanced by counsel is not authorized by Louisiana law.  Because of that finding, the Court finds the peremptory exceptions filed by American Bank to have merit and are therefore sustained.





