SHEETS FAMILY PARTNERS-

:  NUMBER:  523,076, “B”

LOUISIANA, LTD.

VERSUS 




:  FIRST JUDICIAL DISTRICT COURT

INNER CITY REFUGE ECONOMIC

DEVELOPMENT CORPORATION,

ET AL





:  CADDO PARISH, LOUISIANA

JUDGMENT

The Court has thoroughly reviewed the Motion For Summary Judgment filed September 4, 2008 by Sheets Family Partners-Louisiana, LTD., its exhibits and memoranda as well as the opposition filed October 29, 2008 by Inner City Refuge Economic Development Corporation and Bishop Larry L. Brandon and its exhibits and memoranda.  Having considered the entire record, applicable law, oral arguments of counsel (held November 10, 2008) and for reasons set forth, the Court concludes that there are genuine issues of material fact necessitating trial on the merits and the motion should be denied
.


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by Sheets Family Partners-Louisiana, LTD is denied at its costs.  


Signed this 10th day of November, 2008 in Shreveport, Caddo Parish, Louisiana.








______________________________ 








         SCOTT J. CRICHTON








DISTRICT JUDGE

DISTRIBUTION:

Billy R. Pesnell, Counsel for Plaintiff Sheets Family Partners-Louisiana, LTD 

(fax no. 226-5578)

Charles J. Neupert, Counsel for Defendants Inner City Refuge Economic Development Corporation, et al (fax no. 222-8530)

� While the procedural objection by Mr. Pesnell under La. CCP art. 1151 may be technically correct, it is overruled in light of the fact that he is the one who has filed a dispositive motion seeking a money judgment without benefit of trial and the issue is sufficiently set forth and before the Court by the Affidavit of John J. Lewis.  Regarding the more substantive aspects of the summary judgment record, the Court notes that there is a third party demand which has been answered by two of the four third party defendants.  The Affidavit by John J. Lewis asserts that Inner City Refuge Economic Development Corporation was constructively dispossessed of the leased premises beginning July 2008 when third party defendants began to maintain sole possession and use of the premises.  Notwithstanding Mr. Pesnell’s argument that plaintiff was not notified of any alleged disturbance, the Court concludes that all of these issues are fact intensive.  There are genuine issues of material fact which need to be addressed after full trial on the merits.





