FELIX THOMAS
 


     :  NUMBER:  519,395, “B”
VERSUS




     :  FIRST JUDICIAL DISTRICT COURT

DANNY WILLIAMS, CASTLE CREEK

TRUCK SERVICES, LLC AND ZURICH 
AMERICAN INSURANCE COMPANY
   :  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR

PARTIAL SUMMARY JUDGMENT


The Court has considered the Motion for Partial Summary Judgment filed July 2, 2009 by plaintiff, Felix Thomas, its revised and certified exhibit 3, its memoranda and first, second and  third supplemental briefs filed June 18, 2010, June 23, 2010 and June 25, 2010, respectively, with exhibits, the opposition and memoranda filed September 24, 2009 by defendants Danny Williams, Castle Creek Truck Service, LLC and Zurich American Insurance Company, the supplemental defense memoranda and exhibits filed June 21, 2010; the oral arguments of June 28, 2010; the summary judgment record and applicable law. For reasons assigned
 the plaintiff’s motion is denied.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion for Partial Summary Judgment filed by Felix Thomas is denied at his costs.


Signed this 19th day of July, 2010 in Shreveport, Caddo Parish, Louisiana.

CLERK OF COURT - 



__________________________

PLEASE ISSUE NOTICE



       SCOTT J. CRICHTON

OF JUDGMENT IN 




          DISTRICT JUDGE

ACCORDANCE WITH LAW
DISTRIBUTION:

John Milkovich, Counsel for Felix Thomas

David J. Schexnaydre and Kristi U. Louque, Counsel for Danny Williams, Castle Creek Truck Services, LLC and Zurich American Insurance Company
� According appropriate weight and consideration to the affidavits of Krystal Meader regarding Danny Williams’ guilty plea to “improper turn” as well as the affidavit of Lynda Winfield regarding the status of Mr. Williams’ driver’s license on March 1, 2007, the Court is still presented with genuine issues of material fact after comparing and contrasting the deposition testimony of Felix Thomas with the deposition testimony of Danny Williams.  It should be noted that an untested affidavit, not subject to cross examination, which is in contrast to a deposition, should not be considered.  The maneuvering and positioning of each vehicle - in which lane prior to and at the moment of impact - in light of the divergent statements of the two men, is important.  Was Danny Williams’ turn signal engaged timely and appropriately?  Did Felix Thomas “attempt to beat” Danny Williams’ attempted right turn by accelerating quickly to get around Williams’ vehicle, (an accusation levied by defense counsel but adamantly denied by Felix Thomas and his counsel).  Credibility determinations cannot be made in the context of a summary judgment motion.  There are numerous and genuine issues of material fact as to liability and comparative fault making this case unsuitable for summary judgment on the liability issue.





