FELIX THOMAS
 


     :  NUMBER:  519,395, “B”
VERSUS




     :  FIRST JUDICIAL DISTRICT COURT

DANNY WILLIAMS, CASTLE CREEK

TRUCK SERVICES, LLC AND ZURICH 
AMERICAN INSURANCE COMPANY
   :  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION TO STRIKE AFFIDAVIT OF POLICE
OFFICER AND UNCERTIFIED MINUTES


The Court has considered the Motion to Strike Affidavit of Police Officer and Uncertified Minutes filed September 24, 2009 by Danny Williams, Castle Creek Truck Services, LLC, and Zurich American Insurance Company, its supporting memoranda filed on various dates, the opposition memoranda by Felix Thomas filed on various dates and oral arguments of June 28, 2010.  For reasons assigned
 the plaintiff’s motion is granted.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that the Motion to Strike Affidavit of Police Officer and Uncertified Minutes by plaintiff, Felix Thomas, is granted.


Signed this 19th day of July, 2010 in Shreveport, Caddo Parish, Louisiana.

CLERK OF COURT - 



__________________________
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John Milkovich, Counsel for Felix Thomas

David J. Schexnaydre and Kristi U. Louque, Counsel for Danny Williams, Castle Creek Truck Services, LLC and Zurich American Insurance Company
� Uncertified minutes of a guilty plea do not constitute competent summary judgment evidence and therefore are not admitted.  However, the issue is somewhat moot in light of the affidavit of City of Shreveport Deputy Clerk Meador, filed June 23, 2010, such filing considered in the Court’s ruling on the plaintiff’s motion for partial summary judgment.  The affidavit of Officer Saletha Clanton includes inadmissible hearsay and opinion testimony.  As Officer Clanton in not an accident reconstructionist and not otherwise tendered as an expert witness who can render opinion testimony, her affidavit is not competent summary judgment evidence.





