DELISA MANDOSIA


:  NUMBER:  530,567, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

BROOKSHIRE GROCERY COMPANY
:  CADDO PARISH, LOUISIANA

RULING 


The Court has for consideration a Motion for Summary Judgment filed March 29, 2010 by Brookshire Grocery Company, its memoranda in support thereof, the oppositions of the plaintiff, filed June 11 and 14, 2010, and the reply by Brookshire Grocery Company of June 17, 2010.  After review of the entire record, including oral arguments of June 21, 2010 and for the reasons assigned, the Court concludes that the motion should be granted.


The plaintiff has the burden of presenting competent summary judgment evidence to show the Court that she has evidence to prove the elements of R.S. 9:2800.6.  In this case, the plaintiff has zero evidence that Brookshire Grocery Store either created or had actual or constructive notice of the puddle on the floor of the premises about 7:15 a.m. on June 13, 2008.  The fact that the store opened at 7:00 a.m. that day and that there is no evidence of a store safety sweep at or before 7:00 a.m. does not satisfy any element of 9:2800.6.  Moreover, the fact that the store has recorded 44 complaints of “slips, trips or falls” between June 2006 and June 2008, without more, does not somehow create a “heightened duty”, as argued by plaintiff counsel. The plaintiff cannot prove the requisite elements required in a slip and fall case.  Accordingly, the motion is granted.


Counsel shall submit a formal judgment in accordance with La. Dist. Ct. R. 9.5.

Signed this ___ day of June, 2010 in Shreveport, Caddo Parish, Louisiana.
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   DISTRICT JUDGE
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