COLUMBIA MUTUAL LIFE


DOCKET NO. 509,554 B

VERSUS





FIRST JUDICIAL DISTRICT COURT

RAYMOND ALFORD



CADDO PARISH LOUISIANA

REASONS FOR JUDGMENT ON MOTION TO 
AUTHORIZE GARNISHMENT

This Court has thoroughly considered the Motion to Authorize Garnishment filed on September 17, 2009 by Plaintiff, Columbia Mutual Life against Defendant in Rule, Brandwyn Alford; the Denial for Request for Admission of Facts filed by Defendant in Rule on October 30, 2009; oral arguments held August 30, 2010; and all other relevant testimony and case law.  This Court concludes that the Motion to Authorize Garnishment should be granted, thereby authorizing Columbia Mutual Life to file a garnishment against the salary of Brandwyn Alford.


It is undisputed that Raymond and Brandwyn Alford were legally married in 1989 and have remained legally married to the present.  The community property regime applies to all spouses domiciled in Louisiana, subject to any contractual limitations entered into between the spouses.  Civil Code Art. 2334.  No matrimonial agreement has been entered into by the Alfords, nor has a judgment of termination of the community property regime been entered by the court.  Therefore, by default, community property regime and laws apply in this case.  Civil Code Art. 2357, cited by the Defendant, is irrelevant because it deals specifically with the satisfaction of obligations after the termination of the community property regime. 

On October 18, 2007 Raymond Alford and Columbia Mutual Life (“Columbia”) entered into a consent judgment by which Mr. Alford was ordered to pay $76,253.62, together with interest, to Columbia.  The judgment was the result of a suit filed by Columbia alleging that Mr. Alford defaulted on a business loan, of which Columbia was the holder and payee.  Mrs. Alford asserts that the loan was signed only by Mr. Alford, that she never undertook any management duties of Mr. Alford’s company, and that the loan is a separate obligation of Mr. Alford for which she is not individually liable.  As counsel for Columbia pointed out, this is merely “fluff testimony” because “a separate or community obligation may be satisfied during the community property regime from community property and from the separate property of the spouse who incurred the obligation.”  Civil Code Art. 2345.  Ms. Sims was correct in pointing out that a creditor, like Columbia, cannot seize a non-debtor spouse’s separate property to satisfy the separate obligation of the other spouse.  Lawson v. Lawson, 535 So.2d 851, 852 (La. App. 2nd Cir. 1988).  However, for purposes of this ruling it is irrelevant whether the loan is a separate or community obligation.  


The issue at hand is whether Mrs. Alford’s salary may be classified as community property and thereby garnished to satisfy the judgment held by Columbia.  Anything possessed during the existence of the community property regime is presumed to be community property.  This presumption may be overcome by a showing that the property is, in fact, separate property.  Civil Code Art. 2340.  In this case, the burden of proof is upon Mrs. Alford to show that her salary is separate property by a preponderance of the evidence.  Talbot v. Talbot, 864 So.2d 590, 600 (La. 2003).

Community property is “property acquired through the effort, skill, or industry of either spouse; …and all other property not classified by law as separate property.”  Civil Code Art. 2338.  Separate property includes property acquired prior to marriage, donations made exclusively to one spouse, and property acquired using separate property.  Civil Code Art. 2341.  Salary is not within the specified listing of separate property found in Civil Code Art. 2341.  Mrs. Alford’s salary is clearly gained through her “effort, skill, or industry” and should be classified as community property.  To be even more clear, the Louisiana Supreme Court has held that “the salary and wages of a spouse are community property.”  Salley v. Salley, 661 So.2d 437 (La. 1995).
Defendants cite Lawson v. Lawson as supporting their assertion that Mrs. Alford’s salary should not be garnished to satisfy Columbia’s judgment against Mr. Alford.  In Lawson, the Court held that a former spouse’s separate property could not be used to satisfy a community obligation after the termination of the marriage.  The case at hand is distinguishable because Mrs. Alford’s salary is not her separate property.  It is community property and can thereby be used to satisfy either a separate or community obligation during the existence of the community property regime.

Accordingly, because this Court concludes that Mrs. Alford’s salary is classified as community property of the marriage and is subject to garnishment for the satisfaction of a separate or community obligation, the Motion to Authorize Garnishment filed by Plaintiff, Columbia Mutual Life is granted.


Signed this 31st day of August 2010 in Shreveport, Caddo Parish, Louisiana.
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         DISTRICT JUDGE
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