CAROL GARRISON OATES

:  NUMBER:  508,528, “B”
ET AL

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

WASTEQUIP MANUFACTURING

COMPANY, ET AL



:  CADDO PARISH, LOUISIANA

FINAL JUDGMENT ON MOTION FOR SUMMARY JUDGMENT


The Court has considered the Motion for Summary Judgment filed March 3, 2008 by Shreveport Mack Sales, Inc., its exhibits and supporting memoranda; the plaintiffs’ opposition filed May 2, 2008; a supplemental memorandum filed May 7, 2010 by Shreveport Mack Sales, Inc., with exhibits; and the plaintiffs’ supplemental memorandum filed June 14, 2010 with exhibits.  Considering the entire record, applicable law, oral arguments of counsel made on June 28, 2010, and for reasons assigned
, the Court concludes that the Motion has merit and is therefore be granted.  Accordingly:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Motion for Summary Judgment filed by Shreveport Mack Sales, Inc. is granted and the claims filed by the plaintiffs against Shreveport Mack, Inc. are dismissed with prejudice at their costs.

IT IS FURTHER ORDERED and this court certifies this judgment as final pursuant to LSA-C.C.P. art. 1915.  Specifically, the Court has reviewed the matter pursuant to La. C.C.P. art. 1915A and B and determines that there is no just cause for delay and that this matter is immediately appealable as a final judgment for the following reasons:

1. The Court’s finding is a complete adjudication of the plaintiffs’ claims against Shreveport Mack Sales, Inc. notwithstanding that the plaintiffs have claims against other defendants in the case.
2. Future developments in the trial court would not moot the need for review of the plaintiffs’ claims of liability as to Shreveport Mack Sales, Inc.  By certifying the judgment as a final judgment now, the Court of Appeal can review this matter and its ruling would facilitate judicial economy particularly in the district court and save the parties and the Court time and costs.

3. The Court of Appeal would not need to consider the issue of liability of Shreveport Mack Sales, Inc. a second time if it reviews that issue now as a final judgment.
Judgment read, rendered and signed this 27th day of July, 2010 in Shreveport, Caddo Parish, Louisiana.
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        SCOTT J. CRICHTON
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James E. Bolin, Jr., Counsel for Carol Garrison Oates, Brandi Lavel Ainsco, Edward Scott Oates

Alfred R. Beresko, Counsel for Carol Garrison Oates, Brandi Lavel Ainsco, Edward Scott Oates

Donald J. Armand, Counsel for Shreveport Mack Sales, Inc.

Joshua P Monteleone, Counsel for Shreveport Mack Sales, Inc.

Mary Lou Blackley, Counsel for LSUHSC

Kelley Day, Counsel for LSUHSC

Lee H. Ayres, Counsel for Wastequip Manufacturing

Eskridge E. Smith, Jr., Counsel for Bayou Bell Waste, Stonetrust Commercial Ins. Co.

Catherine M. Landry, Counsel for Westchester Fire Ins. Co.

� Under the Louisiana Products Liability Act R.S. 9:2800.53, Shreveport Mack Sales, Inc. is not a manufacturer.  Specifically, the record is clear that (1) Shreveport Mack Sales, Inc. did not hold itself out as the manufacturer of the truck or the manufacturer of the hoist; (2) Shreveport Mack Sales, Inc. did not exercise any control over the design or the construction of either the truck or the hoist; (3) Shreveport Mack Sales, Inc. did not incorporate the hoist into the truck.  The deposition of James Robinson is compelling for the following reasons: (a) he was a knowledgeable and very involved purchaser and had a prior relationship with both Shreveport Mack Sales, Inc. and Wastequip Manufacturing (103:3-24); (b) he described with specificity the hoist that he wanted (103: 3-13); (c) he instructed Wayne Price/Shreveport Mack Sales, Inc. of the kind of equipment as that was not particular knowledge that Price had (104:10-18); (d) no one at Shreveport Mack Sales, Inc. did anything to install the equipment (106:13-15).  It appears that the most arguably inculpatory involvement of Shreveport Mack Sales, Inc. was to finance the cost of the after–market installation as part of the sale, as pointed out by counsel.  The act is not enough to elevate a seller to the status of manufacturer.  Because the summary judgment record is developed and as there are no genuine issues of material fact that Shreveport Mack Sales, Inc. is not a manufacturer under the Louisiana Products Liability Act, the motion for summary judgment must be granted.





