MARK EDWARDS MATHEWS

:  NUMBER:  480,606
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

RONALD MITCHELL ATWOOD



AND FLORENCE CAROLE PRUETT

ATWOOD, ET AL



  :  CADDO PARISH, LOUISIANA

RULING

Trial was held February 29, 2008.  The parties, Mark Mathews, Tyree Mathews, Florence Carole Pruett (Atwood), and Robert Naremore entered into a Joint Stipulation (J1) in which the vast majority of facts in the case are set forth by agreement and to which numerous exhibits are attached.  In addition, the Court heard testimony from Mr. Mathews, Ms. Pruett and Mr. Naremore.  After thorough consideration and review of the stipulated facts and applicable law, and for reasons that follow, the Court concludes that judgment should be rendered in favor of Florence Carole Pruett and the intervenor, Robert Naremore, and against the plaintiffs, Mark Mathews and Tyre Mathews, with the plaintiffs receiving the taxes, costs, with interest in accordance with law.


Despite the abundant number of documents and transactions in this case, the undisputed facts which lead to an inescapable legal conclusion - fatal to the plaintiffs - are two sets of agreed-upon facts:  (1) As set forth in paragraphs 18-21 of J1, Ronald Atwood and Florence Pruett were not provided notice of delinquency of the 1995 taxes or the 1996 tax sale; no notice was provided to American Bank and Trust Co., the Griffith Foundation or Richard Griffith; and none of these parties were provided any post tax sale notice; (2) As set forth in paragraphs 23-26 of J1, Ronald Atwood and Florence Pruett were not provided notice of the delinquency of the 1997 taxes or the 1998 tax sale; no notice was provided to American Bank and Trust Company, the Griffith Foundation or Richard Griffith; and none of these parties were provided any post tax sale notice.


Because of this fundamental due process violation, and in accordance with law, both tax sales are absolute nullities; neither prescription nor preemption can cure these defects.


For the reasons set forth, Ms. Pruett is entitled to the relief which she has requested.  As Richard Griffith assigned certain rights described in paragraphs 17 and 39 of J1 to Robert Naremore then Mr. Naremore, in his capacity as Intervenor, is entitled to the relief he has requested.

Accordingly, having concluded that both tax sales are absolutely null, the tax sale deeds shall be cancelled from the conveyance records of Caddo Parish as well as the quit claim deeds, specifically:


1.  Tax Sale Deed recorded in the Conveyance Records of Caddo Parish, Louisiana on May 31, 1996, under Registry Number 1517537 in Conveyance Book 3117, Page 47, along with the Quit Claim Deed and Assignment of Rights dated March 17, 2003, recorded in the Caddo Parish Conveyance Records on July 3, 2003, under Registry Number 1866312; and


2.  Tax Sale Deed recorded in the Conveyance Records of Caddo Parish, Louisiana on May 29, 1998, under Registry Number 1604793, along with the Quit Claim Deed dated January 16, 2002, recorded in the Caddo Parish Conveyance Records on January 22, 2002, under Registry Number 1784970.


Plaintiffs Mark Mathews and Tyree Mathews are entitled to be reimbursed the amount they have paid in taxes, costs and interest since 1995, which is (partially) set forth in J2 in the amount of $14,350.30 and complete interest for 2007 through February 29, 2008 plus applicable amounts commencing March 1, 2008 until paid, all in accordance with law.


Counsel shall submit a formal Judgment consistent with this ruling.


Signed this ___ day of June, 2008 in Shreveport, Caddo Parish, Louisiana.
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