KYLE BROWNSBERGER


:  NUMBER:  530,377, “B”

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

THE STATE OF LOUISIANA


THROUGH THE BOARD OF

SUPERVISORS OF LOUISIANA

STATE UNIVERSITY AND

AGRICULTURAL AND 

MECHANICAL COLLEGE, ET AL

:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON DEFENDANTS’ 

MOTION FOR SUMMARY JUDGMENT

Article 1, Section 19 of the Louisiana Constitution is applicable as the plaintiff had a property and/or liberty interest in his medical school position, an interest which was forfeited, and under the particular circumstances of this case, he is entitled to judicial review of the administrative decision.  There are genuine issues of material fact as to alleged violations of procedural and substantive due process as well as alleged contractual violations.  For these reasons there should be trial on the merits as to the defendant, Board of Supervisors of Louisiana State University and Agricultural and Mechanical College.  However, there is no evidence whatsoever in this summary judgment record which would support a personal liability finding against Dr. Eric Aamodt, and he is entitled to judgment in his favor as a matter of law.  Although the summary judgment issue as it relates to Dr. Andrew Chesson is a different and closer question, the Court concludes that it is not in the interest of justice that he remain as an individual party defendant, potentially subject to personal liability, based on the summary judgment record and, by analogy and extension, the rationale of Driscoll v. Stucker, 2004-0589 (La. 1/19/05), 893 So.2d 32.  This conclusion by the Court should not be interpreted for or against The Board with respect to the procedural and substantive due process claims alleged by Mr. Brownsberger.

Signed in Shreveport, Caddo Parish, Louisiana this 3rd day of March, 2010.
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