JOSE L. BRAVO, D/B/A


:  NUMBER:  501,591, “B”
BRAVO CONSTRUCTION

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

SKYLINE REAL ESTATE

COMPANY, LLC



:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held March 2, 2010. The Court heard testimony from Jose Bravo and Stanley Lester and received into evidence Alfred C. Stansberry and Associates’ plans for the subject building, a “balance due” invoice and numerous photographs.  After a through review of the applicable law, evidence and for reasons which follow, the Court concludes that Judgment should be rendered in favor of Skyline Real Estate Company, LLC and against Jose L. Bravo.


As plaintiff, Jose Bravo, d/b/a Bravo Construction, has the burden of proof and must prove his claims by a preponderance of evidence.  The testimony of Mr. Bravo and that of Mr. Lester is disparate and divergent.  There is no corroborating evidence to support the plaintiff’s claim; specifically,

(1) there is no written contract between the parties outlining the scope of work, terms – or anything;

(2) there is no witness which corroborates the plaintiff’s testimony (which is incomplete and unclear; for example, Mr. Bravo was unable to clearly explain the nature of the agreement, unable to even explain how much he had actually been paid, etc. and there was no documentary or testimonial evidence upon which the Court could evaluate his claim);

(3) there was no invoice reflecting square footage area upon which Bravo worked, no history of invoices or draw notices, payment history or any evidence to support and corroborate Bravo’s side of the case; and

(4) the sole evidence, of a documentary type, presented by Mr. Bravo was the Stansberry plans (Mr. Stansberry was not called to testify) and the invoice attached to the petition, which is merely a unilateral statement with absolutely no square footage backup.

In contrast, the testimony of Mr. Lester, on behalf of defendant Skyline Real Estate Company, was clear and consistent.  He described Mr. Bravo’s claim for an additional $18,879.75 as “ridiculous”, a conclusion that is not unreasonable in light of the lack of corroborative evidence.  Mr. Lester paid Mr. Bravo a total sum of $37,500.00, such payments made by interim draws and based upon the square footage as set forth in the plans times $7.50 (plus a slight amount rounded upwards).  Furthermore, much of the work upon which plaintiff claims additional money due appears unfinished and incomplete, as reflected by the photographic evidence.


Again, the burden of proof lies with the plaintiff, Jose Bravo; it is the Court’s conclusion that he has not carried that burden and therefore Judgment shall be rendered in favor of defendant, Skyline Real Estate Company, LLC.  In light of this finding, the Court need not address the peremptory exception filed by defendant on March 1.

The Clerk of Court is ordered to cancel and remove the lien on Lot 25 Mallard Bay, said lien filed in the mortgage records September 1, 2005, bearing instrument number 1996625.


Signed this 3rd day of March, 2010 in Shreveport, Caddo Parish, Louisiana.
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      SCOTT J. CRICHTON








          DISTRICT JUDGE

DISTRIBUTION:

Robert E. Eatman, Jr., counsel for Jose L. Bravo, d/b/a Bravo Construction
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