GRIFFITH WHOLESALE PLANTS, INC.   :  NUMBER:  535,906, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

STATE OF LA. DEPT. OF LABOR

PAMELA L. TUCKER


:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


The Court has for consideration an appeal of the employer, Griffith Wholesale Plants, Inc., in which it requests that the decision of the State of Louisiana Board of Review for the Office of Regulatory Services be reversed.  The Louisiana Workforce Commission
 joins the employer in its request asserting that the former employee, Pamela Tucker, should be disqualified from unemployment benefits, consistent with the claim determination of the department and the Appeals Tribunal/Administrative Law Judge Fern Hollis.  For reasons which follow, this Court affirms the decision of the Board of Review.


Pamela Tucker commenced work with Griffith Wholesale Plants, Inc. in July of 1994.  John Griffith, husband of the manager, Jamie Griffith, was involved in the business in the mid 1990s but left for about a decade, returning to the business sometime in 2007.  Between 2008 and early March 2009, acrimony developed between Ms. Tucker and Mr. Griffith which escalated on March 30, 2009.  Ms. Tucker claims that Mr. Griffith’s confrontational demeanor and aggressiveness was inappropriate; however, Mr. Griffith claims that while on occasion he raised his voice towards Ms. Tucker, his demeanor was not inappropriate.  In any event, this 15 year employee quit and thereafter filed for unemployment benefits asserting that Mr. Griffith’s return to the business and his escalating aggressiveness towards her constituted a “substantial change made to the employment by the employer” under La. R.S. 23:1601 sufficient to establish good cause for leaving employment.


On April 23, 2009 Louisiana Workforce Commission denied unemployment benefits.  On June 17, 2009 Appeals Tribunal Judge Fern Hollis heard evidence in the case and affirmed the lower decision of Louisiana Workforce Commission.  On October 23, 2009, the Louisiana Board of Review, comprised of five members, unanimously reversed Judge Fern Hollis’ decision.  The Board wrote:

The Board has reviewed the evidence and testimony and finds that the claimant resigned because of working conditions.  The claimant complained to a Supervisor and to upper management, but was unable to resolve work-related issues and resigned.  The Board unanimously concludes that her leaving was with good cause.

La. R.S 23:1634 provides for judicial review of the Board’s decision. 1634(B) states:

In any proceeding under this Section the findings of the board of review as to the facts, if supported by sufficient evidence and in the absence of fraud, shall be conclusive, until the jurisdiction of the court shall be confined to questions of law.
Thus, the questions for this court are as follows: was the proper law applied and was the boards’ finding supported by sufficient evidence?


There is no allegation of fraud by the Board of Review; there is certainly no evidence of fraud by anyone at any administrative level of this case and the proper statutory law was cited.  The Board of Review, comprised of 5 members, reviewed the facts and evidence as reflected by the transcript of proceedings before Judge Hollis.  The 5 members determined the facts, specifically, that Ms. Tucker resigned because of working conditions, which she was unable to resolve when she complained to her supervisor.  While there may be some difficulty in reaching that conclusion from a reading of the transcript, this Court is unable to conclude that the Board’s interpretation and finding of facts are not supported by sufficient evidence. 


This Court is mandated to follow the law which, in this case, accords great discretion to the Board of Review.  Its members are skilled, well trained and experienced in this specialty area of the law.  In applying La. R.S. 23:1634, the Court concludes that the October 23, 2009 decision of the Louisiana Board of Review shall be affirmed.


Counsel for Louisiana Workforce Commission shall submit a formal Judgment consistent with this Court’s finding and in accordance with La. Dist. Ct. R. 9.5.


Signed this 23rd day of March, 2009 in Shreveport, Caddo Parish, Louisiana.
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        SCOTT J. CRICHTON








          DISTRICT JUDGE
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� Louisiana Workforce Commission filed a “Memorandum of Authorities” which contains gross misstatements of fact and multiple convoluted mischaracterizations of the record and of the Commission’s legal position in this matter.  The Court suspects the memorandum was in artfully drafted by a clerk and not read before it was signed by Jerome Burden.  It should be noted that, notwithstanding the grossly inaccurate memoranda, Mr. Burden appeared in open court and, as usual, effectively argued the Commission’s position.





