RAY FLOWERS AND


:  NUMBER:  453,956, “B”
KELLY FLOWERS

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

SAIA MOTOR FREIGHT LINE, INC.,

CECIL B. FRUGE AND AMERICAN

HOME INSURANCE COMPANY,

IN SOLIDO




:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON LIABILITY

Trial was held January 28, 2010 on the bifurcated issue of liability.  The Court heard testimony from Ray Flowers, Cecil Fruge and Jay Manshack and received into evidence the deposition testimony of Obie Spears and Corporal Phyllis Smith (both taken 5/30/01).  In addition, the Court received into evidence 8 photographs and the written statement of Jay Manshack.  Finally, the undersigned judge has viewed the accident site.  For reasons which follow, the Court concludes that a judgment on liability should be rendered in favor of the plaintiff, Ray Flowers (and derivatively, Kelly Flowers), and against the defendants, Saia Motor Freight Line, Inc., Cecil B. Fruge and American Home Insurance Company subject to the following fault allocation:  Cecil Fruge, 65% at fault and Ray Flowers, 35% at fault.


The collision between Ray Flowers and Cecil Fruge occurred on December 20, 1999 at the intersection of West Bert Kouns Industrial Loop (the Loop) and West 70th Street in Shreveport
.  Each man was acting in the course and scope of his respective employment with Flowers driving a large delivery flatbed truck and Fruge driving a 14 wheeler tractor trailer vehicle.  Just prior to the intersection, Flowers was southbound on the Loop.  Fruge was northbound on the Loop intending to turn left to proceed westbound on West 70th.  The northbound Loop consists of three lanes, two through lanes and one left turning lane; the southbound Loop has two through lanes and a left turn lane.  Significantly, the southbound Loop also has a right turning lane dedicated by a cement median, referenced in trial as a “peel off lane” that, according to plaintiff’s argument (which the Court accepts), begins more than 200 feet north of the Loop/West 70th intersection.  Intending to make a left turn to proceed westbound on West 70th, Fruge moved his 14 wheeler into the left turning lane of the Loop remaining in first gear.  The traffic lights for both southbound Flowers and northbound Fruge were solid green; there were no arrow options on the traffic light at the intersection.  Although Flowers intended to ultimately turn to the right much south of the intersection at a Quaker State Oil facility, he had his right turning signal activated as he approached the intersection.  Flowers never entered the dedicated right turn lane or “peel off lane” which, the Court believes, Fruge would have observed had he been attentively looking ahead.  Instead, Flowers proceeded forward
 and, upon seeing Fruge, accelerated in an effort to avoid an impact.  Fruge, who never brought his 14 wheeler to a complete stop, slowed his vehicle to what a witness described as a “crawl” and continued forward in first gear.  As Fruge emerged slightly from the left turn lane into the eastbound lane of the West 70th intersection, there was impact in the intersection.    


From the evidence and following an inspection of the scene, the Court specifically concludes the following:

1) Fruge did not have a protected left turn green arrow as the traffic light did not provide that option;

2) Intending to turn right approximately ¼ mile south of the intersection, Flowers prematurely activated his right blinker;

3) Because Fruge saw Flowers about 150 feet north of the intersection (about 50 feet after the point of the dedicated right turn “peel off” lane), the inferences for Fruge would have been either (a) Flowers is going to make a right 90 degree turn at the intersection (which would be very difficult for such a big rig); (b) Flowers had either incorrectly failed to disengage his right turn signal; or (c) Flowers had prematurely and incorrectly engaged his right signal.  Under either scenario, and noting that Flowers was past the “peel off lane”, the inescapable concluding inference would necessarily be that Flowers, a favored motorist, would be entering into or passing through the intersection;

4) Fruge, as the left turning motorist in an 14 wheeler was engaged in a “dangerous maneuver” under applicable law and was under a duty to exercise a high degree of care.  Because he was a left turning motorist, the burden is on Fruge to show that he is free from negligence.  The Court believes that Fruge was in fact negligent based on the following:  (a) he was operating a large 14 wheeler vehicle; (b) he was entering an intersection; (c) he never came to a stop but proceeded forward, “jump(ed) a little bit” (Obie Spears, 15:13),  out of the left turning lane of the Loop into the eastbound lane of West 70th;
5) Flowers, the right of way motorist, violated certain duties: Although Flowers was traveling within the speed limit, he was nevertheless traveling too fast considering the size of his vehicle and the fact that he was approaching an intersection.  As Jay Manshack correctly testified, it is extremely important that the big rig driver “prepare for an intersection”, and Obie Spears testified Flowers was “going pretty fast” (14:18).  Therefore, it is clear that Flowers did not adequately “prepare for the intersection”.  Further, Flowers either failed to terminate his right turn signal after turning onto the Loop, or he prematurely activated his right turn signal anticipating an eventual right turn “over the hill” past the intersection at Quaker State.  The act of approaching the intersection with an activated turn signal when he had no intention of turning right was extremely misleading and confusing to other drivers on the Loop – specifically Fruge.  Cumulating the size of the vehicle, its speed and the active right turn signal under the circumstances presented leads the Court to a conclusion of comparative fault by Flowers.
In assessing all of the above circumstances and considering applicable law relative to left turning motorists, the Court concludes that the defendant, Cecil Fruge, was 65% at fault and the plaintiff, Ray Flowers, was 35% at fault in the collision of December 20, 1999.


Counsel shall submit a formal judgment consistent with this ruling and in 
accordance with La. Dist. Ct. R. 9.5.

Signed this 29th day of January, 2010 in Shreveport, Caddo Parish, Louisiana.


















         ______________________________







          SCOTT J. CRICHTON








DISTRICT JUDGE

DISTRIBUTION:

William F. Kendig, Counsel for Ray Flowers and Kelly Flowers

Donald Armand, Jr., Counsel for Saia Motor Freight Line, Inc., Cecil B. Fruge and American Home Insurance Company
� Although the plaintiffs filed suit on October 25, 2000, there was an  insolvency by a related insurance carrier, an intervention by LIGA, and other delays that were not the fault of the parties, their lawyers, or the Court


� Because of various statements by the parties and the witnesses, particularly oral and written statements to the investigating officer at the scene, statements to adjustor Don Phillips, deposition testimony and in court testimony, the Court is unable to conclude one way or the other whether Flowers was ever in the right through lane.  The Court makes no finding as to that point but ultimately deems that issue inconsequential.
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