GRANT WILLIAMS AND LISA 

:  NUMBER:  520,501, “B”

LOBRANO
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DELMAR SYSTEMS, INC., EDISON

CHOUEST OFFSHORE, INC.,

AND SHELL OIL COMPANY

:  CADDO PARISH, LOUISIANA

RULING ON DECLINATORY EXCEPTIONS 

OF IMPROPER VENUE (FILED 5/9/08 and 5/30/08)


The Court has considered the Declinatory Exception of Improper Venue, filed May 9, 2008 by Delmar Systems, Inc. (Delmar), and the same exception filed by Shell Oil Company May 30, 2008, its supporting memoranda, the opposition memoranda filed by Grant Williams and Lisa Lobrano, the testimony of witnesses, Clifford Martin and Elaine Skinner, adduced at the July 14, 2008 hearing; the oral arguments of counsel and applicable law.  The Court makes the following findings of fact and conclusions of law:

1.  The serious injury sustained by Grant Williams occurred during the course and scope of his employment with Delmar while he was offshore in the Gulf of Mexico;


2.  Delmar is a domestic corporation with its business, registered office, and domicile located in Broussard, Iberia Parish, Louisiana and has no operations or contact with Caddo Parish;


3.  Grant Williams sought employment with Delmar at the Iberia Parish location
, received training at that location, reported to that location for every job assignment, and all benefits of employment emanated from that location;


4.  Following his injury, Grant Williams returned to Caddo Parish and received medical treatment financially provided for by Delmar in accordance with the maintenance and cure mandate of maritime law;

5.  The maintenance and cure provided Mr. Williams by Delmar was not done on the basis of contract, as suggested by plaintiff counsel, but rather in compliance with law;


6.  There is no evidence that establishes that the injury occurred in Caddo Parish, that any contract was executed or performed in Caddo Parish or that the injury or damage was sustained in Caddo Parish Parish; therefore, under La. C.C.P. arts. 76, 76.1 and 74, venue is inappropriate in Caddo Parish;


7.  The case of Tucker v. Ochsner Health Plan, No. 28318 (La. App. 2d Cir. 5/8/96), relied upon by plaintiff counsel, is inapplicable to this case;


8.  Moreover, from a policy standpoint, if this Court accepted the plaintiffs’ argument and rationale, an injured seaman covered under 46 U.S.C. Sec. 688, the Jones Act and 28 U.S.C. Sec. 1333(1) could relocate and become a domiciliary of the venue of his choice; he could file a lawsuit and require that a defendant employer who otherwise has no contact with that venue respond in that jurisdiction.  Such a “roving venue” scenario would effectively gut the letter and spirit of the venue articles in the Code of Civil Procedure.  


Accordingly, for the reasons assigned, the Declinatory Exception of Improper Venue filed May 9, 2008 by Delmar Systems, Inc. and the Declinatory Exception of Improper Venue field May 30, 2008 by Shell Oil Company are both sustained.


In the interest of justice, and in accordance with CCP art. 121, this case is transferred to a court of proper venue, 16th Judicial District Court, Iberia Parish, Louisiana.

Counsel shall submit a formal final Judgment consistent with this ruling.


Signed this 16th day of July, 2008 in Shreveport, Caddo Parish, Louisiana.








__________________________ 








       SCOTT J. CRICHTON









DISTRICT JUDGE

DISTRIBUTION:

David Hesser – 318-442-4105

Lisa Lobrano

Andrew H. Meyers – 337-266-2204

Vanessa Anseman - 337-267-2399 

� The undeveloped evidence at the venue hearing suggested that initial contact with Grant Williams was made by a recruiter (somewhat analogous to a headhunter) but it seems that the recruiter (Willie Rouseau?) is not employed by Delmar and is thus an independent contractor.








