JASON ALAN RILEY


:  NUMBER:  524,862, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

STATE FARM MUTUAL 

AUTOMOBILE INSURANCE


AND PENNEY MCCABE


:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held January 21, 2010.  The Court heard testimony from Jason Riley and Penny McCabe and received into evidence medical records and two photographs of the vehicle and accident site.  After a thorough review of the evidence the Court concludes that the plaintiff has carried his burden of proving liability subject to an assessment of comparative fault as more fully described below:

1. Jason Riley, about age 20 on October 26, 2007, was riding a bicycle on the wrong side of the roadway north on Highway 1/Pine Street in Vivian, Louisiana.

2. Penney McCabe was exiting a library parking lot, intending to turn right onto southbound Highway 1.

3. Although Mr. Riley thinks that he saw Ms. McCabe look in his direction, and possibly at him, McCabe claims she did not see him.  The Court accepts Mrs. McCabe’s testimony.

4. When Mrs. McCabe saw there was not southbound traffic on her left, she exited the parking lot and collided with Mr. Riley.

5. Mrs. McCabe should have looked both ways for possible pedestrian or bicycle traffic before proceeding from a parking lot onto a highway.

6. Mr. Riley should have been riding his bicycle in the same direction as traffic – with traffic – as envisioned by La. R.S. 32:197 (A).

7. Considering all of the circumstances, i.e., vehicle vs. bicycle, parking lot vs. highway, looking only one way before proceeding as opposed to both ways, etc., the Court concludes liability of Mrs. McCabe, assigning 51% of the fault to her and 49% of the fault to Mr. Riley.

8. The impact was not as violent so as to necessitate any chiropractic treatment from First Choice Medical Clinic and Chiropractic Kerry D. Tarvin, who saw Mr. Riley November 7, 2007 – February 11, 2008.  Therefore, the invoice of $3,640.00 is not recoverable.

9. The medical treatments by North Caddo Medical Center and Dr. Yerrapragada were necessitated as were the prescriptions and therefore medical specials in those respects are granted.

10. The above findings and the general damage assessment are predicated on the Court’s view that this then 20 year old male was – and continues to be – resilient and healthy.  The injuries of October 26, 2007 should have resolved within thirty days.  General damages for pain and suffering shall be set in the amount of $2,000.00.

All damages are subject to the apportionment of fault as are court costs.

Counsel shall submit a Judgment consistent with these conclusions and in accordance with La. Dist. Ct. R. 9.5.

Signed this 21st day of January, 2010 in Caddo Parish, Louisiana.
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