MELVIN PUCKETT and CATHY 

:  NUMBER:  519,718, “B”
PUCKETT, on behalf of the minor

Children, MIRANDA PUCKETT and

MALLORY PUCKETT and CATHY

PUCKETT, Individually

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

AT&T CORP., XYZ INSURANCE

COMPANY and ERNEST WILBORN, JR.
:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR SUMMARY

JUDGMENT (FILED FEBRUARY 6, 2009 BY BELL SOUTH TELECOMMUNICATIONS, INC. D/B/A AT&T LOUISIANA)

The Court has considered the Motion For Summary Judgment filed February 6, 2009 by Bell South Telecommunications, Inc. d/b/a AT&T Louisiana, its supporting exhibits (including the deposition of Cathy Puckett and the affidavit of William Taylor attached to the Coyle Engineering Company, Inc. report).  The Court has also reviewed the opposition
 filed March 26, 2009 by the plaintiffs (including photographs), and the Court has considered the oral arguments of counsel on January 4, 2010.  For reasons set forth
, the Court concludes that the motion should be denied. Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed February 6, 2009 by Bell South Telecommunications, Inc. d/b/a AT&T Louisiana is denied at its costs.


Signed this 8th day of January, 2010 in Shreveport, Caddo Parish, Louisiana.








___________________________








       SCOTT J. CRICHTON









DISTRICT JUDGE

CLERK OF COURT – PLEASE

PROVIDE NOTICE OF JUDGMENT

TO PARTIES IN ACCORDANCE WITH LAW:

H. Dean Lucius

Brian A. Homza

D. Brennan Hussey
� The Court declines to consider the transcription of the Dustin Dare/Albert Valdez interview because it is not in proper summary judgment form.


� A review of this summary judgment record reveals clear negligence by the plaintiff driver, Cathy Puckett, at least a violation of La. R.S. 32:81 and perhaps, in light of the fact that there were minor children in the car, a Title 14 criminal offense.  However, it is at least arguable that Ernest Wilborn violated La. R.S. 32:141 and 32:104.  There are genuine issues of material fact regarding the feasibility and extent to which, if any, Mr. Wilborn could have parked the AT&T truck in another location and whether Wilborn completely disregarded the safety requirement notion of placing warning cones (as implied by the plaintiff’s deposition answers) or whether he was in the process of placing the cones, having just stopped his vehicle.  The record does not appear to be completely developed; and in any event and notwithstanding the clear fault of Puckett, there may well be comparative fault of Wilborn and thus AT&T – all of which can be addressed at a full trial on the merits.





