ROBERT J. LOWERY, ET Al

:  NUMBER:  401,993, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

J & W C STORES, INC., ET AL

:  CADDO PARISH, LOUISIANA

JUDGMENT ON PLAINTIFFS’ MOTION

FOR PARTIAL SUMMARY JUDGMENT


In this now fifteen (15) year old case, counsel for plaintiffs has filed its third Motion For Partial Summary Judgment (11/13/09) in which he requests a judicial declaration that Defendant J & WC Stores, Inc., “as assignee of the original lease, is liable for the damages caused by the release of gasoline on the leased premises”, supporting his position by several affidavits.  Counsel for defendant filed an opposition to the motion (11/20/09), also supported by several exhibits.  After thorough consideration of the summary judgment record, applicable law and for reasons set forth
, the Court concludes that the motion should be denied at plaintiffs’ costs.  Accordingly:

IT IS ORDERED, ADJUDGED AND DECREED that the plaintiffs’ Motion For Partial Summary Judgment is denied at plaintiffs’ costs.


Signed this 9th day of December, 2009 in Shreveport, Caddo Parish, Louisiana.
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        SCOTT J. CRICHTON








 
DISTRICT JUDGE

CLERK OF COURT

PLEASE PROVIDE NOTICE

OF JUDGMENT IN 

ACCORDANCE WITH LAW
J. Patrick Hennesy, Counsel for the plaintiffs

Robert A. Jahnke, Counsel for the defendant

� The Court agrees with defense counsel that “ownership” of the underground storage tanks and the nature of the liability that may entail, as well as the circumstances and causes surrounding the alleged leakage are material issues in genuine dispute warranting a full trial on the merits.  In addition there are genuine issues of fact regarding damages.  In view of the age of this case, this Court urges the lawyers to request a scheduling conference for the purpose of obtaining a trial date in early 2010.





