MICHAEL ROYCE DARR LARUE

:  NUMBER:  523,647, ‘B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

LARUE OF RUSTON, INC.


:  CADDO PARISH, LOUISIANA

JUDGMENT ON DEFENDANT’S PEREMPTORY 

EXCEPTION OF NO CAUSE OF ACTION


The Court has considered Defendant’s Peremptory Exception Of No Cause Of Action filed September 30, 2009, the plaintiff’s opposition filed November 10, 2009, applicable law, and arguments of counsel made in court on November 16, 2009.  For reasons assigned
, the Court concludes that the defendant’s peremptory exception should be overruled at its costs.  Accordingly,

IT IS ORDERED ADJUDGED AND DECREED that the Defendant’s Peremptory Exception Of No Cause Of Action filed September 30, 2009 is overruled at its costs.


Signed this 17th day of November, 2009 in Shreveport, Caddo Parish, Louisiana.








____________________________ 








       SCOTT J. CRICHTON








          DISTRICT JUDGE

CLERK OF COURT: PLEASE

ISSUE NOTICE OF JUDGMENT

IN ACCORDANCE WITH LAW
DISTRIBUTION:

Cary A. Hilburn, 868-8081

Vernon Richie, 221-8311
� Under La. C.C.P. art 927 and Everything On Wheels Subaru, Inc. v. Subaru South, Inc., 616 So.2d 1234 (La. 1993), the court is required to review the petition and accept well pleaded allegations of fact as true and, upon that review, to determine whether plaintiff is legally entitled to the relief sought.  The term “ultra vires” in La. R.S. 12:143 A(7) and upon which the allegations in the petition are based is quite broad.  Accordingly, the peremptory exception lacks merit.  Following completion of discovery, defense counsel can file a motion for summary judgment in the event he believes this case should be terminated without benefit of trial on the merits.





