JACK T. WYNNE



:  NUMBER:  527,805, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

TESTAMENT, L.L.C. D/B/A 

TESTAMENT CONSTRUCTION,

CHESAPEAKE LOUISIANA, L.P., AND 

CHESAPEAKE OPERATING, INC.

:  CADDO PARISH, LOUISIANA

JUDGMENT ON DEFENDANTS’

MOTION FOR SUMMARY JUDGMENT


The Court has thoroughly considered the Motion For Summary Judgment filed July 16, 2009 by Chesapeake Louisiana, L.P., Chesapeake Operating, Inc., Testament, L.L.C. d/b/a Testament Construction and Fluid Disposal Specialties, Inc., the supporting exhibits, memoranda of July 16, November 6 and November 25, 2009, and the Court has considered the exhibits presented by Jack T. Wynne and his opposition memoranda filed September 16 and November 18, 2009.  Having reviewed the entire summary judgment record, the applicable law, oral arguments of November 30, 2009 and for reasons assigned
, the Court concludes the motion should be denied.  Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the defendants’ Motion For Summary Judgment is denied at the defendants’ costs.


Signed this 9th day of December, 2009 in Shreveport, Caddo Parish, Louisiana.








______________________________








       SCOTT J. CRICHTON








         DISRICT JUDGE

CLERK OF COURT

PLEASE PROVIDE

NOTICE OF JUDGMENT

IN ACCORDANCE WITH LAW

John O. Hayter, III, Counsel for Plaintiff

Michael B. Donald, Counsel for Defendant
� Although counsel for the defendants has done an excellent job in eloquently advocating his position, the Court concludes that there are material and genuine issues in dispute including, but not limited to, the reasonableness of the “super-pad”.  It was convenient for Chesapeake in exercising its rights but was it necessary and, based on all the circumstances, reasonable?  Under all the circumstances was it “necessary, useful or convenient” to construct it in the method undertaken?  Also, of issue is the allegation involving the transfer of a significant volume of dirt, possibly including iron ore, apparently from one property to another not even within the same section or mineral unit.  There are other issues as well which require the Court to fully examine the demeanor of witnesses, assessing credibility, in light of the law that landowners and mineral companies must exercise their respective rights with reasonable regard for each other.  There are obviously competing interests at play in this case.  The reasonableness inquiry requires a trial on the merits which, in addition to examining all of the documentary and photographic evidence, may warrant an on site inspection by the Court. The bottom line is that this case is unsuitable for disposition on the summary judgment level.





