ELLIOTT SAMPLEY


:  NUMBER:  525,874, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

PATRICK BOOKER, ET AL


:  CADDO PARISH, LOUISIANA

JUDGMENT ON MOTION FOR SUMMARY JUDGMENT


The Court has carefully reviewed the Motion For Summary Judgment filed September 15, 2009 by LDR Spine USA, Inc., its deposition extract exhibit, memoranda, the opposition filed November 23, 2009 by Elliott Sampley, his supporting exhibits (Booker and Sampley depositions and discovery response).


For reasons assigned
 the Court finds that there are genuine issues of material fact regarding LDR Spine USA, Inc. necessitating a full trial on the merits.  Accordingly:


IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by LDR Spine, USA, Inc. is denied at its costs.

Signed this 8th day of December, 2009 in Shreveport, Caddo Parish, Louisiana.








____________________________ 








       SCOTT J. CRICHTON








            DISTRICT JUDGE

CLERK OF COURT PLEASE 

PROVIDE NOTICE OF JUDGMENT 

IN ACCORDANCE WITH LAW

T. Taylor Townsend, Counsel for Elliott Sampley

Scott L. Zimmer, Counsel for LDR Spine USA, Inc.

Ronald J. Miciotto, Counsel for Patrick Booker 
� Mr. Booker worked as a salesman, on a commission basis, for LDR while Mr. Sampley worked as a salesman, on a commission basis, for Nuvasive, Inc., each company in competition with the other with respect to entities such as Willis Knighton Health System.  Whether there is a preponderance of evidence that Booker committed any wrongful conduct and, further, whether Booker acted outside the course and scope of his employment with LDR are both fact sensitive inquiries requiring the Court to assess credibility and apply the legal principles set forth in LeBrane v. Lewis, 292 So.2d 216 (La. 1974) and it progeny.  There are several genuine issues of material fact present in this record which requires full trial on the merits.





