DR. E. GARY CHUMLEY, ELIZABETH
     :  NUMBER:  514,139
CHUMLEY, CHUMLEY PROPERTY

MANAGEMENT, L.L.C., RICHARD

THOMPSON, AND AQUATECH 

INDUSTRIES, LLC


VERSUS




     :  FIRST JUDICIAL DISTRICT COURT

THOMAS FRAZER, STEPHEN WILLIAM

ABERNATHY, KATHLEEN ABERNATHY,

FRAZER TECHNOLOGY, LLC, JT 

AQUACULTURE, LLC, TIL-TECH 

AQUAFARM, LLC, AND OTTO JIMINEZ
      :  CADDO PARISH, LOUISIANA

JUDGMENT ON PLAINTIFFS’/DEFENDANTS’-

IN-RECONVENTION and THIRD PARTY DEFENDANT’S EXCEPTIONS TO DEFENDANTS’ RECONVENTIONAL DEMAND
(FILED 4/8/08)


The Court has considered the Plaintiffs’/Defendants/-In- Reconvention and Third Party Defendant’s Exceptions To Defendants’ Reconventional Demand filed April 8, 2008 and the response filed May 10, 2008 as well as oral arguments of counsel on May 19, 2008.  In consideration of the applicable law, the Court concludes the following:


IT IS ORDERED that the “first exceptions” of no right of action and no cause of action as to Til-Tech Aquafarm, LLC are overruled
;

IT IS FURTHER ORDERED that the “second exceptions” of no right of action and no cause of action as to JT Aquaculture, LLC are overruled
;

IT IS FURTHER ORDERED that the “third exception,” of vagueness and non conformity are overruled
;


IT IS FURTHER ORDERED that the “fourth exception” as to no cause of action regarding attorneys’ fees is overruled
;

IT IS FURTHER ORDERED that the “fifth exception” on no cause of action regarding issues of solidarity are overruled
;


IT IS FURTHER ORDERED that the “fifth exception” of prescription (sic)
 is overruled
;


IT IS FURTHER ORDERED that the “sixth exception” of no cause of action regarding claims that Dr. E. Gary Chumley, Elizabeth Chumley and Richard Thompson are personally liable for any valid debts of Aquatech Industries, LLC is overruled
.

Signed this 20th day of June, 2008 in Shreveport, Caddo Parish, Louisiana.








_____________________________








SCOTT J. CRICHTON








DISTRICT JUDGE

DISTRIBUTION:

CLERK OF COURT

Please provide Notice of Judgment in accordance with law to:

David A. Szwak

509 Market Street
Shreveport, LA  71101

Charles A. Schutte, Jr.

320 Somerulos Street

Baton Rouge, LA  70802-6129

� See La. CCP art. 1871-1873; furthermore, the reconventional demand is sufficiently clear as to the declaratory relief sought.


� See, again, La. CCP art. 1871-1873; furthermore, the claim for the purchase price of the equipment is sufficiently articulated.


� The allegations as to fraud are sufficiently specific and the defendants in reconvention are adequately apprised of the claims.


� The allegations are set forth in the context of a contractual action and, thus, La. CCP arts. 1953 and 1958 are controlling.


� The Court agrees with counsel for defendants/plaintiffs in reconvention that an allegation as to solidary liability is not a cause of action and it cannot therefore be challenged by a no cause of action exception.


� It may actually be the sixth exception mischaracterized as the fifth exception of prescription.


� The claims appear to be fraud related to contractual breaches and therefore the prescriptive period is 10 years.


� As address in the venue hearing, there is a serious question as to whether Aquatech is a viable limited liability company and, therefore, given the context of the case, it is appropriate that the individuals are parties in the case.  Further, the Court agrees with counsel that, “[h]aving joined themselves as plaintiffs in violation of La. R.S. 12:13:20(c) , the plaints cannot assert that the claims against them personally are improperly asserted in the reconventional demand”.  See page __ of defendant’s memorandum





